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1. PREAMBLE

CANADA EU CETA PREAMBLE TEXT
The parties resolve to

DESIRE to further strengthen their e economic relationship abdild ontheir respective
rights and obligations under tMarrakesh Agreement Establishing the World Trade
Organizationand other multilateral and bilateral instruments of cooperation;

CREATE an expanded and secure marketl@ir goods and services through the reduction or
elimination of barriers to trade and investment;

ESTABLISH clear, transparent and predictable mutually advantageous rules to govern their
trade and investment;

REAFFIRMING their commitment to promote sustable development and the development
of international trade in such a way as to contribute to sustainable development in its economic,
social and environmental dimensions;

DETERMINED to implement this Agreement in a manner consistent with the enhancagiment
the levels of labour and environmental protection and the enforcement of their labour and
environmental laws and policies, building on their international commitments on labour and
environment matters;

ENCOURAGE enterprises operating within their #éory or subject to their jurisdiction to
respect internationally recognizethndards and principles of corporate social responsibility,
notably the OECD Guidelines for multinational enterpreed to pursue best practices of
responsible business conduct

AND,

RECOGNIZING that the protection of investments, and investors with respect to their
investments, stimulates mutually beneficial business activity;

RECOGNIZING the importance of international security, democracy, human rights and the rule
of law forthe development of international trade and economic cooperation;

REAFFIRMING their strong attachment to democracy and to fundamental rights as laid down
in the Universal Declaration of Human Rights and sharing the view that the proliferation of
weapons ofnass destruction poses a major threat to international security;

RECOGNIZING that the provisions of this Agreement preserve the right to regulate within
their territories and resolving to preserve their flexibility to achieve legitimate policy objectives,
such as public health, safety, environment, public morals and the promotion and protection of
cultural diversity; and

AFFIRMING their commitments aBarties to the UNESCO Convention on the Protection and
Promotion of the Diversity of Cultural Expressiaarsd recognizing that states have the right to
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preserve, develop and implement their cultural policies, and to support their cultural industries
for the purpose of strengthening the diversity of cultural expressions, and preserving their
cultural identity,including through the use of regulatory measures and financial support.

RECOGNIZING the strong link between innovation and trade, and the importance of
innovation to future economic growth, Canada and the European Union affirm their commitment
to encouragéhe expansion of cooperation in the area of innovation, as well as the related areas
of research and development, and science and technology, and promoting the involvement of
relevant public and private sector entities;

HAVE AGREED as follows:
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2. INITIAL PROVISIONS AND GENERAL DEFINITIONS
INITIAL PROVISIONS AND GENERAL DEFINITIONS
Section Ai General Definitions
[Article X.01: Definitions of General Application
For purposes of this Agreement, unless otherwise specified:

Commissionmeans the Tde Commission established under Article X.01 (Administration of
the Agreement);

Coordinators means the Agreement Coordinators established under Article X.02
(Administration of the Agreement);

customs dutyincludes a customs or import duty and a chargengfkind imposed on or in
connection with the importation of a good, including a form of surtax or surcharge in connection
with that importation, but does not include a:

(@) charge equivalent to an internal tax imposed consistently with Article IIt2eof
GATT 1994, in respect of like, directly competitive or substitutable goods of the
Party, or in respect of goods from which the imported good has been
manufactured or produced in whole or in part;

(b)  antkdumping or countervailing duty thatis applie pur suant t o a Par
law;

(c) fee or other charge in connection with importation commensurate with the cost of
services rendered; and

(d) premium offered or collected on an imported good arising out of any tendering
system in respect of éhadministration of quantitative import restrictions, tariff
rate quotas or tariff preference levels;

Customs Valuation Agreementmeans the WT@greement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994

daysmeans caledar days, including weekends and holidays;
enterprise means an entity constituted or organized under applicable law, whether or not for
profit, and whether privately owned and controlled or governmentally owned and controlled,

including a corporation, wist, partnership, sole proprietorship, joint venture or other association;

existing means in effect on the date of entry into force of this Agreement;



Initial Provisions and General Definitions
Published on 26 September 2014

GATS means the WT@eneral Agreement on Trade in Services
GATT 1994means the WT@eneral AgreementroT ariffs and Trade 1994

goods of a Partymeans domestic products as these are understood in the GATT 1994 or such
goods as the Parties may agree, and includes originating goods of that Party;

Harmonized System(HS) means thelarmonized Commodity Desption and Coding System
including its General Rules of Interpretation, Section Notes, Chapter Notes and subheading
notes;

headingmeans a foudigit number, or the first four digits of a number, used in the nomenclature
of the Harmonized System;

measure includes a law, regulation, procedure, requirement or practice;

national means a natural person who is a citizen according to Article X.02, or is a permanent
resident of a Party;

originating means qualifying under the rules of origin set out in [Chihpt€Rules of Origin);

personmeans a natural person or an enterprise;
person of a Partymeans a national, or an enterprise of a Party;

preferential tariff treatment means the application of the respective duty rate under this
Agreement to an originaig good, pursuant to the tariff elimination schedule;

sanitary or phytosanitary measuremeans a measure referred to in Annex A, paragraph 1 of the
SPS Agreement

SCM Agreementmeans the WT@greement on Subsidies and Countervailing Measures

SPS Agreenent means the WT@greement on the Application of Sanitary and Phytosanitary
Measures

state enterprisemeans an enterprise that is owned, or controlled through ownership interests, by
a Party;

subheadingmeans a sixligit number, or the first six digitof a number, used in the
nomenclature of the Harmonized System,;

tariff classification means the classification of a good or material under a chapter, heading or
subheading of the Harmonized System;

10



Initial Provisions and General Definitions
Published on 26 September 2014

tariff elimination schedule means Annex X.1;
TBT Agreementmeans the WT@greement on Technical Barriers to Trade

TRIPS Agreementmeans the WT@greement on TradBRelated Aspects of Intellectual
Property Rights

WTO Agreement means thélarrakesh Agreement Establishing the World Trade Organization
done onl5 April 1994 ]

Article X -02: Country-specific Definitions
For purposes of this Agreement, unless otherwise specified:

[citizen means, with respect to Canada, a natural person who is a citizen of Canada under
Canadian legislation.]

[CDN: Central means:
(a) with respect to Canada, the Federal Government; and
(b) with respect to the European Union, the European Union and Member States

Sub-central means all other levels of government within a Party including regional, territorial,
provincial or bcal government.

Geographical scope of application
Unless otherwise specifiethis Treaty shall apply:

@) [with respect to Canada, (i) the land territory, air space, internal waters and
territorial sea of Canada; [(ii) the exclusive economic zor@amfada, as
determined by its domestic law, consistent with Part VV ofhieed Nations
Convention on the Law of the S#@ne on 10 December 1982NCLOS); and
(i) the continental shelf of Canada, as determined by its domestic law, consistent
with PartVI of UNCLOS];]

(b) [with respect to th&U, the territories in which the Treaty on the European Union
and the Treaty on the Functioning of the European Union Treaty are applied and
under the conditions laid down in those Treaties.] [As regards thogsipns
concerning the tariff treatment of goods, this Agreement shall also apply to those
areas of the EU customs territory not covered by the first sentence.
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Section Bi Initial Provisions
Article X.03: Establishment of the Free Trade Area

The Parties to this Agreement, consistent with Article XXIV of the GATT 1994 and
Article V of the GATS, hereby establish a free trade area.

Article X.04: Relation to Other Agreements

1. The Parties affirm their rights and obligations with respect to ethar under th&/TO
Agreementand other agreements to which the Parties are party.

2. [Others to be determined.]

Article X.05: Incorporation of Wines and Spirits Agreements

1. The Agreement between the European Economic Community and Canadaiogncern
Trade and Commerce in Alcoholic Beverages, done at Brussels February 28, 1989, as
subsequently amended, (the 1989 Agreement) and the Agreement between the European
Community and Canada on Trade in Wines and Spirit Drinks, done at NagtreLake,
September 16, 2003 (the 2003 Agreement) are incorporated into and made part of this
Agreement, as amended by Annex X.05.

2. In the event of any inconsistency between a provision of the 1989 or 2003 Agreement, as
amended and incorporated into this Agreetnand any other provision of this Agreement, such
a provision of the 1989 or 2003 Agreement prevails to the extent of the inconsistency.

Article X.06: Extent of Obligations

1. Each Party is fully responsible for the observance of all provisiohgssoAgreement.

2. Each Party shall ensure that all necessary measures are taken in order to give effect to the
provisions of this Agreement, including their observance, at all levels of government.

Article X.07: Reference to Other Agreements
Where ths Agreement refers to or incorporates by reference other agreements or legal

instruments in whole or in part, such references include related footnotes, interpretative and
explanatory notes. Except where the reference affirms existing rights, suchaefalso

13
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includes, as the case may be, successor agreements to which the Parties are party or amendments
binding on the Parties.

Article X.08: Rights and Obligations Relating to Water

1. The Parties recognize that water in its natural state, suchtassiwlakes, rivers, reservoirs,
aquifers and water basins, is not a good or a product and therefore, except for Chapter XX
Trade and Environment and Chapter K$ustainable Development, is not subject to the terms
of this Agreement.

2. Each Party hsthe right to protect and preserve its natural water resources and nothing in this
Agreement obliges a Party to permit the commercial use of water for any purpose, including its
withdrawal, extraction or diversion for export in bulk.

3. Where a Party perits the commercial use of a specific water source, it shall do so in a
manner consistent with the Agreement.

Article X.09: Persons Exercising Delegated Government Authority

Unless otherwise specified in this Agreement, each Party shall ensure thatretparfias been

delegated regulatory, administrative or other governmental authority by a Party at any level of
government acts in accordance with the Partyo
the exercise of that authority.
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Annex X.057 Amendments to Wines and Spirits Agreements
Section 1
The 2003 Agreement shall be amended as follows:

a) Article 27(3), first indent, shall read &dopting amendments to the Annexes of this
Agreement by means of a decision."

b) Title VIII to be deleted

c) Article 8(1)1 last 2 sentenceshall read as follows: "Either Contracting Party may
seek consultations provided for in CETA Article 14.4. Should such consultations fail to
resolve the matter, either Contracting party may notify, in writing, the @batracting
Party of its decision to refer the issue to arbitration under CETA Articles 14.6 through
14.10."

d) Article 9(2) first paragraph shall read as follows: "By way of derogation from
paragraph 1, where a Contracting Party has invoked the oljgrtoedure provided for

in Article 8, the Contracting Parties shall act in accordance with the outcome of the
consultations, unless the matter is referred to the arbitration procedure foreseen in CETA
Articles 14.6 through 14.10, in which case: "

e) WhenCETA Articles 14.6 through 14.10 are applied in the course of the procedure
referred to in Article 9(2) of the 2003 Wine and Spirits Agreement, they shall apply
mutatis mutandis

Section 2

Article 1 of the 1989 Agreement, as amended by Annex VIlIeé®2003 Agreement, shall have
the following definition added:

"competent authority" means any government or commission, board or other governmental
agency of either Party that is authorised by law to control the sale of wines and distilled spirits.

Secton 3

Article 2(2)(b)of the 1989 Agreement, as amended by Annex VIII to the 2003 Agreement, shall
be replaced by the following:

(b) - requiring off site private wine store outlets in Ontario and British Columbia to sell
only wines produced by Canadianneries. The number of these off site private wine
store outlets authorised to sell only wines produced by Canadian wineries in these
provinces shall not exceed 292 in Ontario and 60 in British Columbia.
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Section 4

Article 4 of the 1989 Agreement, as amded by Annex VIl to the 2003 Agreement, shall be
replaced by the following:

Article 47 Commercial Treatment

1. Competent authorities shall, in exercising their responsibilities for the purchase,
distribution and retail sale of product of the othertypadhere to the provisions of GATT
Article XVII concerning State trading enterprises, in particular to make any such decisions
solely in accordance with commercial considerations and shall afford the enterprises of the
other Party adequate opportunityy accordance with customary business practice, to
compete for participation in such purchases.

2. Each Party shall take all possible measures to ensure that an enterprise that has been
granted a monopoly in the trade and sale of wines and spirit drithis s territory does

not use its monopoly position to engage, either directly or indirectly, including through its
dealings with its parent, subsidiaries or other enterprises with common ownership, in the
sale of wine and spirit drinks in a market odésthe territory where the enterprise has a
monopoly position that causes an ardimpetitive effect causing an appreciable restriction

of competition in that market.

Section 5

Article 4(a) of the 1989 Agreement, as amended by Annex VIII to the 20G=Agmt, shall be
replaced by the following

4(a)i Pricing

1. Competent authorities of the Parties shall ensure that anyupadost of service or
other pricing measure is nafiscriminatory, applies to all retail sales, and is in conformity
of Article 2.

2. A cost of service differential may be applied to products of the other Party only in so
far as it is no greater than the additional costs necessarily associated with the marketing of
products of the other Party, taking into account additionabaesulting fromjnter alia,

delivery methods and frequency.

3. Each Party shall ensure that a cost of service is not applied to products of the other
Party on the basis of the value of the product.

4. The cost of service differential shall be jugdiin line with standard accounting
procedures by independent auditors on the basis of an audit completed on request within
one year of the entry into force of the Agreement between the European Union and Canada
on trade in wines and spirit drinks and tedter on request at intervals of not less than

16
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four years. The audits shall be made available to either Party within one year of a request
being made.

5. Competent authorities shall update cost of service differential charges, as required, to
reflect he commitment made in 4(a)(2).

6. Competent authorities shall make available applicable cost of service differential
charges through publicly accessible means, such as their official website.

7. Competent authorities shall establish a contact point €mstipns and concerns
originating from the other party with respect to cost of service differential charges. The
other party will respond to requests in writing within 60 days of their receipt.

Section 6

The 1989 Agreement, as amended by Annex VIl ©2803 Agreement, is modified by adding
Article 4 (b):

Article 4 (b)
Blending Requirements

Neither Party may adopt or maintain any measure requiring that distilled spirits imported

from the territory of the other Party for bottling be blended with asilldd spirits of the
importing Party.

17
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3. NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

TITLE ON TRADE IN GOODS

Chapter X
National Treatment and Market Access for Goods

ARTICLE 1: OBJECTIVE

The Parties shall progressively liberalise trawlegoods over a transitional period
starting from the entry into force of this Agreement in accordance with the provisions
of this Agreement.

ARTICLE 2: SCOPE

This Chapter applies to trade in goods of either Party, as defined in the Initial
Provisions ad General Definitions Chapter, except as otherwise provided in this
Agreement.

ARTICLE 3: DEFINITIO NS

For purposes of this Chapté&(: the following definitions apply:]

Agricultural good:[means] A product listed in Annex 1 of the WTO Agreement on
Agriculture with any subsequent changes agreed in the WTO to be automatically
effective for this Agreement;

Customs dutyimeans]Any duty or charge of any kind imposed on or in connection
with the importation of a good, including any form of surtax orsamge imposed on

or in connection with such importati¢iC:. It] [CN:, but] does not include any:

(@) charge equivalent to an internal tax imposed consistently with Article [4
(National Treatment)] of this Agreement;

(b) duty i mposed pur s stialaw corsistently with £haptgr 6..s d o me
[Trade Remedigs

(c) measure applied consistently with the provisions of Article VI or Article XIX of
the GATT 1994, the WTO Agreement on Implementation of Article VI of the GATT
1994, the WTO Agreement on Subsidies #@wlintervailing Measures, the WTO
Agreement on Safeguards, and Article 22 of the Dispute Settlement Understanding.
(d) fee or other charge imposed consistently with Article VIII of GATT,;

ARTICLE 4: NATIONAL TREATMEN T

1. Each Party shall accord nationalatraent to the goods of the other Party in
accordance with Article 11l of the GATT 1994. To this end the obligations contained
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in Article Il of the GATT 1994, are incorporated into and made part of this
Agreement.

2. The provisions of paragraph 1 meanthwespect to a measure taken by a
government in Canada other than at the federal level or by a government of or in a
European Union Member State, treatment no less favourable than that accorded by
that government to like, directly competitive or subsdille goods, as the case may

be, of Canada or the Member State respectively.

3This Article does not apply to a measure
prompt renewal or amendment, in respect of Canadian excise duties on absolute
alcohol,aslised under tari ff item 2207.10.90 in C
annexed to the Marrakesh Protocol (Scheduleuggd in manufacturing under the

existing provisions of thExcise Act, 20012002, c.22, as amended.

ARTICLE 5: REDUCTION AND ELI MINATION OF CUSTOMS DUTIES
ON IMPORTS

1. Each Party shall reduce or eliminate customs duties on goods originating in either

Party in accordance with Annex-X and the Schedules set out therein (hereinafter
referred to as Athe SchGWapten,) .fAoriogi natei 1
originating in either Party under the rules of origin set out in Chapter X (Rules of

Origin and Origin Procedures).

2. For each good, the base rate of customs duties, to which the successive reductions
are to be applied undparagraph 1, shall be that specified in Anne%.X

3. For goods that are subject to tariff pr
Party shall apply to originating goods of the other Party the lesser of the customs

duties resulting from a compson between the rate calculated in accordance with that

Party's Schedule and its applied Most Favoured Nation (MFN) rate.

4. On the request of either Party, the Parties may consult to consider accelerating and
broadening the scope of the eliminationcofstoms duties on imports between the
Parties. A decision by the Parties in the CETA Joint Committee on the acceleration or
elimination of a customs duty on a good shall supersede any duty rate or staging
category determined pursuant to their Scheduleth&drgoodwhen approved by each

Party in accordance with its applicable legal procedures

ARTICLE 6: RESTRICTION ON DUTYDRAWBACK, DUTY DEFERRAL
AND DUTY SUSPENSION PROGRAMS

1. Subject to paragraph 2, a Party may not refund, defer or suspend a customs
duty paid or payable on a good that is 1woiginating imported into its territory on

the express condition that the good, or an identical, equivalent or similar substitute, is
used as a material in the production of another good that is subsequenttg@xpor

the territory of the other Party under preferential tariff treatment pursuant to this
Agreement.
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2. Paragraph 1 does not apply to a Partyods
or remission, either permanent or temporary, where the reductiopensisn or
remission is not expressly conditioned on the exportation of a product.

3. Paragraph 1 does not apply until 3 years after the date of entry into force of
this Agreement

ARTICLE 7: DUTIES, TAXES OR OTHER FEES AND CHARGESON
EXPORTS

Neither Paty may maintain or institute any duties, taxes or other fees and charges
imposed on, or in connection with, the exportation of goods to the other Party, or any
internal taxes or fees and charges on goods exported to the other Party, that are in
excess ofhose that would be imposed on those goods when destined for internal sale.

ARTICLE 8: STANDSTILL

1. Upon the entry into force of this Agreement neither Party may increase any
customs duty existing at entry into force, or adopt any new customs dudygood
originating in the Parties.

2. Notwithstanding this provision, a Party may:

€)) modify a tariff outside this Agreement on a good for which no tariff
preference is claimed under this Agreement;

(b) increase a customs duty to the level estabtisim its Schedule following a
unilateral reduction; or

(c) maintain or increase a customs duty as authorized by this Agreement or any
agreement under the WTO Agreement.

3. Notwithstanding paragraphs 1 and 2, only Canada may apply a special safeguard
under Article 5 of the WTO Agreement on Agriculture. A special safeguard may only

be applied with respect to goods <cl assif
Canadabdbs Schedule to this Agreement . The
limited to imports not subject to tariff preference and, in the case of imports subject to

a tariff rate quota, to imports over the access commitment.

ARTICLE 9: TEMPORARY SUSPENSION OF PREFERENTIAL TARI FF
TREATMENT

1. Where a Party has made a finding, in adeoce with paragraph 2:
(a) of systematic breaches of customs legislation regarding claims of
preferential tariff treatment under this Agreement in respect of a good
exported or produced by a person of the other Party; or

(b) that the other Party systematicalignd unjustifiably refuses to

cooperate with respect to the investigation of breaches of customs
legislation under Article 13(4) of Chapter x (Customs and Trade
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Facilitation), and the Party requesting cooperation has reasonable
grounds to conclude that angon of the other Party has committed
systematic breaches of customs legislation based on objective,
compelling and verifiable information;

the Party may temporarily suspend, in accordance with paragraphs 3 through 6, the
preferential tariff treatment aier this Agreement with respect to the good concerned
of that person.

2. A finding pursuant to paragraph 1 may be made where:

(a) a Party has concluded that a person of the other Party has committed
systematic breaches of customs legislation in order toimobta
preferential tariff treatment under this Agreement as a result of an
investigation based on objective, compelling and verifiable
information; or

(b) if the other Party systematically and unjustifiably refuses to cooperate
with respect to the investigatioof breaches of customs legislation
under Article 13(4) of Chapter x (Customs and Trade Facilitation), and
the Party requesting cooperation has reasonable grounds to conclude
that a person of the other Party has committed systematic breaches of
customs legilation in order to obtain preferential tariff treatment under
this Agreement based on objective, compelling and verifiable
information.

3. A Party that has made a finding pursuant to paragraph 2, shall:

(a) Notify the customs authority of the other Party amebvide the
information and evidence upon which the finding was based;

(b) Engage in consultations with the customs authority with a view to
achieving a mutually acceptable resolution that addresses the concerns
that resulted in the finding; and

(c) Provide writen notice to that person of the other Party, including
providing the information that is the basis of the finding.

4. If the customs authorities have not achieved a mutually acceptable resolution
after 30 days, the Party that has made the finding sHall tiee issue to the Joint
Customs Cooperation Committee.

5. If the Joint Customs Cooperation Committee has not resolved the issue after
60 days, the Party which has made the finding may temporarily suspend the
preferential tariff treatment under this Agmneent with respect to that good of that
person. The temporary suspension shall not apply to a good that is already in transit
between the Parties on the day that the temporary suspension comes into effect.

6. The temporary suspensions shall apply only f@edaod commensurate with
the impact on the financial interests of the Party concerned resulting from the
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situation responsible for the finding referred to in paragraph 2, but not longer than 90
days. Where a Party has reasonable grounds based on objeotiveelling and
verifiable information that the conditions that gave rise to the initial suspension have
not changed after the expiry of the 90 day period, the Party concerned may renew the
suspension for a further period of no longer than 90 days. fi@al suspension

and any renewed suspensions shall be subject to periodic consultations within the
Joint Customs Cooperation Committee.

ARTICLE 10: FEES AND OTHER CHARGES

1. In accordance with Article VIII of GATT 1994, no Party may adopt or
maintaina fee or charge imposed on or in connection with importation or exportation
of a good of a Party that is not commensurate with the cost of services rendered or
that represents an indirect protection to domestic goods or a taxation of imports for
fiscal puposes.

2. Paragraph 1 does not prevent a Party from imposing a customs duty or a charge set
out in paragraphs a), b), [or] ¢pr e)] of the definition of customs duty in this
agreement.

ARTICLE 11: GOODS RE-ENTERED AFTER REPAIR OR ALTERATION

1. For the purposes of this Article, repair or alteration means any processing
operation undertaken on goods to remedy operating defects or material damage and
entailing the reestablishment of goods to their original function or to ensure their
compliance with teahical requirements for their use, without which the goods could

no longer be used in the normal way for the purposes for which it was intended.
Repair or alteration of goods includes restoration and maintenance but does not
include an operation or processt either:

(@) destroys the essential characteristics of a good or creates a new or
commercially different good;

(b)  transforms an unfinished good into a finished good; or

(c) Is used to substantially change the function of a good.

2. Except as therwise provided, a Party shall not apply a customs duty to a
good, regardless of its origin, that-e@aters its territory after that good has been
temporarily exported from its territory to the territory of the other Party for repair or
alteration, regalless of whether such repair or alteration could be performed in the
territory of the Party from which the good was exported for repair or alteration.

! For the following goods of HS Chapter 89 , regardless of their origin, trettee the territory of
Canada from the territory of the European Union, and are registered un@artheéa Shipping Act
Canada may apply tihe value of repair or alteration of such goods, the rate of customs duty for such
goods in accordance with its Schedule to Annex X.5 (Tariff Elimination): 8901.10.00, 8901.30.00,
8901.90.10, 8901.90.90, 8904.00.00, 8905.20.10, 8905.20.20, 8905.90.1®089M58906.90.19,
8906.90.90

[Note of the Negotiator: the code of the tariff lines referenced in the footnote will be updated during

the course of legal scrub to reflect the customs tariff of 2014, paralleling the same concordance that
will be done ondriff schedules to update them to 2014.]
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3. Paragraph 2 does not apply to a good imported in bond, into free trade zones,
or in similar statusthat is exported for repair and is notimgported in bond, into free
trade zones, or in similar status.

4, A Party shall not apply a customs duty to a good, regardless of its origin,
imported temporarily from the territory of the other Party for repaalteration.

ARTICLE 12 IMPORT AND EXPORT RESTRICTIONS

1. Except as otherwise provided in this Agreemewither Party may adopt or
maintain any prohibition or restriction on the importation of any good of the other
Party or on the exportation eale for export of any good destined for the territory of
the other Party, except in accordance with Article Xl of the GATT 1994. To this end
Article X1 of the GATT 1994 is incorporated into and made a part of this Agreement

2. In the event that a Pargdopts or maintains a prohibition or restriction on the
importation from or exportation to a nétarty of a good, that Party may:

(a) limit or prohibit the importation from the territory of the otliarty of a
good of that noParty; or

b) limit or prohbit the exportation of a good to that nBarty through the
territory of the other Party.

3. In the event that a Party adopts or maintains a prohibition or restriction on the
importation of a good from a ndparty, the Parties, on the request of theoiarty,

shall enter discussions with a view to avoiding undue interference with or distortion
of pricing, marketing or distribution arrangements in the diaety.

4. Thi s Article does not apply t o a
continuation, promt renewal or amendment, in respect of the following:

I. the export of logs of all specid§.a Partyceases to require export perniids
logs destined for a nelRarty, that Party will permanently cease requiring export
permitsfor logs destined for thether Party.

il. for a period of three years following the entry into force of this Agreenteant

export of unprocessed fish pursuantMoee wf oundl| and applgdabld abr ador

legislation; and

iii. Canadian excise duties on absolute alcolasl, listed under tariff item

2207.10.90 in Canadats Schedul e of Concess

(Schedule V)used in manufacturing under the existing provisions oftkmse Act,
2001, 2002, c.22, as amended.

iv. the importation of used vehiclestime territory of a Party that do not conform

to that Partyds safety. and environment al

ARTICLE 13: OTHER PROVISIONS RELATED TO TRADE IN GOODS
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Each Party shall endeavour to ensure that a product of the other Party that has been
imported iro and lawfully sold or offered for sale in any place in the territory of the
importing Party may also be sold or offered for sale throughout the territory of the
importing Party.

ARTICLE 14: COMMITTEE ON TRADE IN GOODS
1. The functions of the Committem Trade in Goods shall include:

€)) promoting trade in goods between the Parties, including through
consultations on accelerating tariff elimination under this Agreement
and other issues as appropriate;

(b) recommending to the Joint Committee a migdifion of or addition to
any provision of this Agreement related to the Harmonized System;
and

(c) promptly addressing issues related to movement of goods through the
Parties’ ports of entry.

2. The Committee on Trade in Goods may present to the CRiAQommittee draft
decisions on the acceleration or elimination of a customs duty on a good.

3. The Committee on Agriculture:

(@  shall meet within 90 days of a request by a Party;

(b)  shall provide a forum for the Parties to discuss issues retated
agriculture goods covered by this Agreement; and

(c) shall refer to the Committee on Trade in Goods any matter under sub
paragraph (b) on which it has been unable to reach agreement.

4. The Parties note the cooperation and exchange of informatiagrmulture

issues under the annual Candtla Agriculture Dialogue, as confirmed in letters
exchanged on July 14, 2008 between the DireGtemeral of the Directorate General

for Agriculture and Rural Development of the European Commission and the Deputy
Minister of Agriculture and AgfiFood Canada on the establishment of the annual
CanadaEU Agriculture Dialogue. As appropriate the Agriculture Dialogue may be
used for the purpose of paragraph 2.
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Annex X.5
Tariff Elimination

1. Except as otherwise praled in this Annex, the Parties shall eliminate all
customs duties on originatingoods of Chapters 1 through 97 of the
Harmonized System that provide for an MFN rate of customs duaported
from the other Party upon the date of entry into force ofAQieement.

2. For originating goods from the other Party setiout each Partyods Sc
attached to this Annex, the following staging categories apply to the
elimination of customs duties by each Party pursuant to Article 5 (1):

(a) duties on originatig goods provided for in the items in staging category A
i n a Partyods Sdrheeod thd date thih Agteémeri enterd u t y
into force;

(b) duties on originating goods provided for in the items in staging category B
in a Party's Schedule shall be reradvn 4 equal stages beginning on the
date this Agreement enters into force, and such goods shall bérekity
effective January 1 of year 4;

(c) duties on originating goods provided for in the items in staging category C
in a Party's Schedule shall be reradvn 6 equal stages beginning on the
date this Agreement enters into force, and such goods shall bérekity
effective January 1 of year 6; and

(d) duties on originating goods provided for in the items in staging category D
in a Party's Schedule shall bemroved in 8 equal stages beginning on the
date this Agreement enters into force, and such goods shall bérekity
effective January 1 of year 8;

(i) For greater certainty, where the EU applies a customs duty for the
following items:

1001.10.00*
ex 1001.90.99 (high quality common wheat)*
1002.00.00*

at a level and in a manner so that the ¢haid import price for a
specified cereal will not be greater than the effective intervention price
(or in the event of a modification of the current system, ¢ffective
support price) increased by 55% as set wufEU Regulationi
Commission Regulation (EC) No. 1031/2008 of 19 September 2008],
the EU shall apply the tariff elimination staging category towards any
calculated duty that would be applied as ther above regulation, as
follows:
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(e) duties on originating goods provided for in the items in staging category S

(f)
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Year

Applied Duty

1031/2008

87.5% of the duty calculated as per EC Reg.

75% of the duty calculated as per EC Reg. 1031/

1031/2008

62.5% of the duty calculated as per EC Reg.

50% of the duty calculated aer EC Reg. 1031/20

1031/2008

37.5% of the duty calculated as per EC Reg.

25% of the duty calculated as per EC Reg. 1031/

~N O o [l W O IN] P

1031/2008

12.5% of the duty calculated as per EC Reg.

8 and following

(duty-free)

0% of the duty calculated as per EC Reg. 12308

* Note of the Negotiator: the code of these tariff lines will have to be
updated in order to reflect changes in the EU Common Customs Tariff
nomenclature. This operation will be done within the framework of the

overall process of updatg tariff schedulesand

in a Party's Schedule shall be removed in 3 equal stages beginning on the

fifth anniversary of the date of entry into force of this agreement, and such

goods shall be dutfree, effective January 1 of year 8.

the ad valorencomponentof the customs duties on originating goods
provided for in the items in staging category AVO+EP in a Party's

Schedule shall be eliminated upon the date of entry into forahi®f

Agreementghe tariff elimination shall apply to the ad valorem duty only;
the specific duty resulting from the entry price system applicable for these

originating goods shall be maintained.

(g) duties on originating goods provided for in the itamstaging category E

in a Partyds sche

dul e

ar e

exempt

from

3. For purposes of this Annex and each Party's Schedule, year 1 means the year

this Agreement enters into force as provided in Article XX.XX (Final

Provisions- Entry into Face).

For purposes of this Annex and a Party's Schedule, Year 2 shall begin on
January 1 following the date of entry into force of this Agreement, with each

subsequent tariff reduction taking effect on January 1 of each subsequent year.

5. The baseate for determining the interim staged rate of customs duty for an

item shall be the most favoured nation customs duty rate applied on June 9,
20009.

6. For the purpose of the elimination of customs duties in accordance with
Article 5, interim staged raseshall be rounded down at least to the nearest
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tenth of a percentage point or, if the rate of duty is expressed in monetary
units, at least to the nearest 0.001 of the official monetary unit of the Party.

Tariff Rate Quotas

7. For the administratiomiYear 1 of each tariff rate quota established under this
Agreement, the Parties shall calculate the volume of that tariff rate quota by
discounting the volume corresponding to the period running betweef tfe 1
January and the date of entry into footehe Agreement.

8. Processed shrimps transitional tariff rate quota

(a) Originating goods in the following aggregate quantities and provided for in
items with the notation ATQShr-i mpso i
free in the years specified below:

Processed shrimps, classified in the following tariff lines:
0 1605.20.10 shrimps and prawns, prepared or preserved, in airtight
containers; or
0 1605.20.99 shrimps and prawns, prepared or preserved, in
immediate packings of a net content of >2kg (excludimgrgs
and prawns in airtight containers)

Aggregate Annual Quantity

VEETr (Metric Tonnes)y

1 throughto 7 23,000

(b) The European Union shall:
i) Administer this tariff rate quota on a firsbme firstserved basis;

i) Administer this tariff rate quota on aleadar year basis with the full
in-quota quantity to be made available on Janudf ach year; and

iii) Not impose any endse restriction on the imported good as a
condition of the application for or use of this tariff rate quota.

(c) Prepared or preserveshrimps and prawns exported from Canada under
Section B of Appendix X.X(Origin Quotas) shall not be imported into the
EU under this tariff rate quota.

* Note of the Negotiator: the code of this tariff line will have to be updated
in order to reflect changs in the EU Common Customs Tariff
nomenclature. This operation will be done within the framework of the
overall process of updating tariff schedules.

2 . .
Expressed in net weight.
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9. Frozen cod transitional tariff rate quota

(a) Originating goods in the following aggregate quantiéied provided for in
items with the notation ATQCdréed I n t he
in the years specified below:

Frozen cod, classified in the following tariff line:
o0 0304.29.29 frozen fillets of cod 'Gadus morhua, Gadus ogac' and of
fish of speces '‘Boreogadus saida’

Aggregate Annual Quantity

Ve (Metric Tonnes)®

1 through to 7 1,000

(b) The European Union shall:
i) Administer this tariff rate quota on a firsbme firstserved basis;

i) Administer this tariff rate quota on a calendar year basis thi¢ full
in-quota quantity to be made available on Janudiyf #ach year; and

iii) Not impose any specific engse restriction on the imported good as a
condition of the application for or use of this tariff rate quota.

* Note of the Negotiator: the codéthis tariff line will have to be updated in order to
reflect changes in the EU Common Customs Tariff nomenclature. This operation will
be done within the framework of the overall process of updating tariff schedules.

10. Low and Medium Quality CommonWheat transitional tariff rate quota

(a) Originating goods in the following aggregate quantities and provided for in
items with the notation ATQCMWe in the
in the years specified below:

Common wheat of a quality, other tharginiquality, classified in the
following tariff line:
0o 1001.90.99*

The following aggregate dutiyee quantities shall include, beginning in
year 1, the 38,853 tonne allocation to Canada as set out in [Commission
Regulation (EC) No. 1067/2008 of 30 Octobé0g].

Aggregate Annual Quantity

pe (Metric Tonnes)

1 throughto 7 100,000

(b) The European Union shall administer this tariff rate quota in accordance with
the terms of Commission Regulation (EC) No. 1067/2008 of 30 October 2008.

3 . .
Expressed in net weight.
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* Note of the Neg@tor: the code of this tariff line will have to be updated in order to
reflect changes in the EU Common Customs Tariff nomenclature. This operation will
be done within the framework of the overall process of updating tariff schedules.

11. Sweetcorn Tarif Rate Quota

(@)

Originating goods in the following aggregate quantities and provided for in
items with the notation ATQSr€dinthien t he E
years specified below:

Tariff Line(s) Covered:
0 0710.40.00 (only available dag the time period leading up to the
elimination of duties for such good as per the staging category

applicable to this i1tem in the EUOGS
o 2005.80.00
e O
1 1,333
2 2,667
3 4,000
4 5,333
5 6,667
6 and each subsequent year {8,000

(b) The European Union shall:
o Administer this tariff rate quota on a firsbme firstserved basis;
and

o Administer this tariff rate quota on a calendar year basis with the
full in-quota quantity to be made available Zanuary T of each
year.

* Expressed in net weight.
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12. Bison Tariff Rate Quota

(@) Originating goods in the following aggregate quantities and provided for in
items with the notation ATQHmeNnthen t he E

years specified below:

Bison classified in the following Tariff Lines:

1 0201.10.00, 0201.20.20, 0201.20.30, 0201.20.50, 0201.20.90,
0201.30.00, 0202.10.00, 0202.20.10, 0202.20.30, 0202.20.50,
0202.20.90, 0202.30.10, 0202.30.50, 0202.30.90, 0206.10.95,
0206.29.91, 0210.20.10, 0210.20.9210.99.51, 0210.99.59

Aggregate Annual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)

1 and each subsequent year 3,000

(b) When calculating quantities imported, the conversion factors specified
in paragraph 22 of this Annex shall be utitize® convert Product Weight
to Carcass Weight Equivalent.

(c) The European Union shall:
1 Administer this tariff rate quota on a firsbme firstserved basis;
and

1 Administer this tariff rate quota on a calendar year basis with the

full in-quota quantityto be made available on Januaiydf each
year.
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13. Fresh/Chilled Beef and Veal Tariff Rate Quota

(a) Originating goods in the following aggregate quantities and provided for
in items with the notat i alnbe dufff@e®8it 06 i n
the years specified below:

Beef and veal classified in the following Tariff Lines:
1 0201.10.00, 0201.20.20, 0201.20.30, 0201.20.50, 0201.20.90,
0201.30.00, 0206.10.95

Aggregate Annual Quantity
Year (Metric Tonnes Carcass Weight
Equivalent)

5,140
10,280
15,420
20,560
25,700

and each subsequent year 30,840

OO~ |W[IN|F-

The aggregate annual ddtge quantities in the table above shall be
increased, beginning in year 1, By200 metric tonnes product weight
(4,160 metric tones carcass weight equivalentesulting from the
application of Council Regulation (EC) No 617/200& 13 July 2009
opening an autonomous tariff quota for imports of kiglality beef.

(b) When calculating quantities imported, the conversion factasifegd in
paragraph 22 of this Annex shall be utilized to convert Product Weight to
Carcass Weight Equivalent.

(c) The European Union shall administer this tariff rate quota, including the
additional quantities as outlined in paragraph 13(a), eithierough an import
licensing systemas outlined in the [declaration] or as otherwise agreed to
between the Parties.

(d) Notwithstanding subparagraph (c), [paragraphs 20 and 21] shall apply.

14. Frozen/Other Beef and Veal Tariff Rate Quota

(a) Origimating goods in the following aggregate quantities and provided for
in items with the notation 0T8RO0 in
the years specified below:

Beef and veal classified in the following Tariff Lines:
1 0202.10.00, 0202.20.10, 02@R.30, 0202.20.50, 0202.20.90,
0202.30.10, 0202.30.50, 0202.30.90, 0206.29.91, 0210.20.10,
0210.20.90, 0210.99.51, 0210.99.59
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Aggregate Annual Quantity
Year (Metric Tonnes Carcass Weight
Equivalent)

2,500
5,000
7,500
10,000
12,500
andeach subsequent year 15,000

oOla|lh~|lW|IN|F

(b) When calculating quantities imported, the conversion factors specified in
paragraph 22 of this Annex shall be utilized to convert Product Weight to
Carcass Weight Equivalent.

(c) The European Union shall administersthariff rate quotaeither
through an import licensing systeas outlined in the [declaration] or as
otherwise agreed to between the Parties.

(d) Notwithstanding subparagraph (c), [paragraphs 20 and 21] shall apply.
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15. High Quality Fresh, Chiled and Frozen Meat of Bovine AnimalsTariff Rate
Quota

Originating goods that are exported from Canada and are imported into the EU
through the EUG6s existing WTO tariff qu
frozen meat of bovine animals covered by €odes 0201 and 0202 and for

products covered by CN codes 0206 10 95 and 0206 29 91 of 11,500 tonnes
product weight, as set out in Commission Implementing Regulation (EU) No
593/2013 of 21 June 201all be dutyfree on the date this Agreement enters

into force.
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16. Pork Tariff Rate Quota

(a) Originating goods in the following aggregate quantities and provided for
i items | isted with the notati-on ATQPC

free in the years spédiad below:

n

Tariff Lines Covered:

M 0203.12.11, 0203.12.19, 0203.19.11, 0203.19.13, 0203.19.15,
0203.19.55, 0203.19.59, 0203.22.11, 0203.22.19, 0203.29.11,
0203.29.13, 0203.29.15, 0203.29.55, 0203.29.59, 0210.11.11,
0210.11.19, 0210.11.31, 0210.11.39

Aggregate Annual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)

1 12,500
2 25,000
3 37,500
4 50,000
5
6

62,500
and each subsequent year |75,000

The aggregate annual dtftge quantities in the table above shall be
increased beginning in yearl, by 4,624 metric tonnes product weight
(5,549 metric tonnes carcass weight equivalent) pursuant to the volume
established ithe EU's Canadapecific WTO tariff quota for pigneat.

(b) When calculating quantities imported, the conversion factors sgxbcif
in paragraph 22 of this Annex shall be utilized to convert Product Weight
to Carcass Weight Equivalent.

(c) The European Union shall administer this tariff rate quota, including
the additional g u a n tspetific &/30 tariff quota t h e
for pig-meat,either through an import licensing systas outlined in the
[declaration] or as otherwise agreed to between the Parties.

(d) Notwithstanding subparagraph (c), [paragraphs 20 and 21] shall apply.
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17. Cheese Tariff Rate Quota

(@) Originating goods in the following aggregate quantities and provided
for in items with the notation ATRQ Che
duty-free in the years specified below:

Tariff Lines Covered:

1 0406.10.10, 0406.20.11, 0406.20.91, 0406.30.10, Oaam4
0406.90.11, 0406.90.21, 0406.90.31, 0406.90.41, 0406.90.51,
0406.90.61, 0406.90.71, 0406.90.81, 0406.90.91, 0406.90.93,
0406.90.95, 0406.90.98.

Aggregate Annual Quantity

VEETr (Metric Tonnes’)

2,667
5,333
8,000
10,667
13,333
and eals subsequent year 16,000

Ol |A~|W[IN|F

(b) Canada shall administer this tariff rate queither through an import
licensing systenas outlined in the [declaration] or as otherwise agreed to
between the Parties.

(c) Notwithstanding subparagraph (b), [paragraphsi2d 21] shall apply.

18. Industrial Cheese Tariff Rate Quota

(a) Originating goods in the following aggregate quantities and provided for
in items with the notation ATRQ I ndust
shall be dutyfree in the years specifidgklow:

Industrial Cheese, classified in the following Tariff Lines:

1 0406.10.10, 0406.20.11, 0406.20.91, 0406.30.10, 0406.40.10,
0406.90.11, 0406.90.21, 0406.90.31, 0406.90.41, 0406.90.51,
0406.90.61, 0406.90.71, 0406.90.81, 0406.90.91, 0406.90.93,
0406.9095, 0406.90.98

Industrial Cheeseshall refer to cheese used as ingredients for further food
processing (secondary manufacturing) imported in bulk (not for retail
sales).

Aggregate Annual Quantity
(Metric Tonnes’)

Year

5 . .
Expressed in net weight.
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Aggregate Annual Quantity

Ve (Metric Tonnes’)

283
567
850
1,133
1,417
and each subsequent year |1,700

oOla|l~lW|IN|F

(b) Canada shall administer this tariff rate quota either through an import
licensing system as outlined in the [declaration] or as otherwise agreed to
between the Parties.

(c) Notwithstanding subparagraph (fparagraphs 20 and 21] shall apply.

6 . .
Expressed in net weight.
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19. WTO Cheese Tariff Rate Quota

Canada shallreallocate beginning in year 1800 tonne o f Canadads
20,411,866 kilogram WTO Tariff Rate Quota for chetesthe EU
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20. Underfill mechanism
With respect to the tdf rate quotas set out in [paragraphs 13, 14, 16, 17 and 18]:

(i) If there were to be unddill of a tariff rate quota, defined as less than 75% physical imports
under the tariff rate quota in a given year, the Parties shall meet, under the reqogstfaha
Parties, in the framework of the S@ommittee on Agriculture established under Article X of
Chapter Y in order to address early the underlying causes of thefilhdeany other question
affecting the smooth operation of the tariff rate quota

(ii) If there were to be unddill of a tariff rate quota, defined as less than 75% utilisation in a
given year for 3 consecutive years, and where such 4itidiernot linked to scarce supply or
demand of the relevant product, the administratiorhefquota for the following year(s) would

be made on a FirsiomeFirstServed basis. To demonstrate scarce supply/demand, a Party must
clearly demonstrate on a quantifiable basis that either adequate supply to fill the tariff rate quota
is not available inthe country of export or that the tariff rate quota quantity could not be
consumed in the importing market. Were Parties to disagree on the reasons leadingity, under
the matter shall be subject to binding arbitration at the request of any of ties.Part

(i) If subsequently there were to be full use of the tariff rate quota, defined as 90% or more
utilisation for 2 consecutive years, Parties may consider returning to a licencing system
following consultations with the other Party on the necessitly agpportunity of such reversion

and on the features of such licence system.

21. Review clause

(i) With respect to the tariff rate quotas set out in [paragraphs 13, 14, 16, 17 and 18], both at the
mid-term and at the end of the phaseeriod of any othese tariff rate quotas , or at any other
time upon motivated request of any of the Parties, the Parties will review the operation of the
relevant tariff rate quota administration system in light notably of its effectiveness in ensuring
guota utilisationmarket conditions, and administrative burden associated with the system for the
economic operators and for the Parties.

(i) With respect to the tariff rate quotas included in [paragraphs 17 and 18], this review will also
include the allocation methodl@ving for new entrants.

(i) With respect to the tariff rate quotas included in [paragraphs 13, 14 and 16], the review
referred to above shall include the consequences of any tariff rate quota administration
modalities agreed with a third party for teame products in the framework of other trade
negotiations involving the Parties and would include the possibility of providing the option to the
exporting Party of transitioning to the approach agreed to in another agreement. The conditions
of competition in North America will be a necessary part of the review.
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22. Conversion Factors

With respect to the tariff rate quotas set out in paragraphs 12, 13, 14 and 16, the following
conversion factors shall be utilized to convert Product Weight to Carcasht\Eeigvalent:

Tariff Rate Quotas set out in paragraphs 12, 13 and 14:

Tariff Line Tar'lff Llng Description Conversion
(for illustrative purposes only) Factor

02011000 Cgrcases or hatfarcases of bovine animals, fresh or 100%
chilled

02012020 Compensgﬁd quarters of bovine animals with bone in, 100%
fresh or chilled

02012030 U_nseparat_ed or separat_ed forequarters of bovine anima| 100%
with bone in, fresh or chilled

02012050 Unseparated or separated hindquarters of bovine animg 100%

with bone in, frestor chilled

Fresh or chilled bovine cuts, with bone in (excl. carcase
02012090 and halfcarcases, "compensated quarters”, forequarters 100%
hindquarters)

02013000 Fresh or chilled bovine meat, boneless 130%

Fresh or chilled bovine tbk and thin skirt (excl. for

0,
02061095 manufacture of pharmaceutical products) 100%
02021000 Frozen bovine carcases and kadfcases 100%
02022010 Frozen "compensated" bovine quarters, with bone in 100%
02022030 kIjroze‘n unseparated or separated bovine foreqsavigh 100%
one in
02022050 Frozen unseparated or separated bovine hindquarters, 100%

bone in

Frozen bovine cuts, with bone in (excl. carcases and ha
02022090 carcases, "compensated" quarters, forequarters and 100%
hindquarters)

Frozenbovine boneless forequarters, whole or cut in ma
5 pieces, each quarter in 1 block; "compensated" quartg
02023010 in 2 blocks, one containing the forequarter, whole or cut] 130%
max. 5 pieces, and the other the whole hindquarter, exc
the tenderloin, in one piec
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02023050 EL(:Szen bovine boneless crop, chuck and blade and bris 130%
Frozen bovine boneless meat (excl. forequarters, whole
cut into a maximum of five pieces, each quarter being ir

02023090 smgle block_ compensated" quarters in tvvodkls one of 130%
which contains the forequarter, whole or cut into a
maximum of five pieces, and the other the whole
hindquarter, excl. the tenderloin, in one piece)

02062991 Frozen bow_ne thick and thin skirt (excl. for manufacture| 100%
pharmaceutical prhcts)
Meat of bovine animals, salted, in brine, dried or smoke

02102010 with bone in 100%

02102090 Boneless meat of bovine animals, salted, in brine, dried 135%
smoked

02109951 Edlble thlck skirt and thin skirt of bovine animals, salted 100%
brine, dried or smoked
Edible offal of bovine animals, salted, in brine, dried or o

02109959 smoked (excl. thick skirt and thin skirt) 100%

Tariff Rate Quota set out in paragraph 16:
A Tariff Lin ipti i
Tariff Line a. g Description Conversion
(for illustrative purposes only) Factor

Fresh or chilled with bone in, domestic swine hams and o

02031211 cuts thereof 100%

02031219 Fresh or chilled with bone in, domestic swine shoulders 100%
and cuts thereof

02031911 Frc—_zsh or chilled forends and cuts thereof of domestic 100%
swine

02031913 E\C\i?\g or chilled loins and cuts bemethereof of domestic 100%
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02031915 Sresh or chll!ed bellies "streaky" and cuts thereof of 100%
omestic swine

02031955 Fre_sh or chilled boneless meat of domestic swine (excl. 120%
bellies and ats thereof)
Fresh or chilled meat of domestic swine, with bone in

02031959 (excl. carcases and halércases, hams, shoulders and ct 100%
thereof, and forends, loins, bellies and cuts thereof)

02032211 Frozen bonén hams and cuts thereof ofestic swine 100%

02032219 Frqzen bonén shoulders and cuts thereof of domestic 100%
swine

02032911 Frozen foreends and cuts thereof of domestic swine 100%

02032913 iI?]rozen loins and cuts thereof of domestic swine, with bq 100%

02032915 Frozen b#ies "streaky" and cuts thereof of domestic swi 100%
Frozen boneless meat of domestic swine (excl. bellies g o

02032955 cuts thereof) 120%
Frozen meat of domestic swine, with bone in (excl.

02032959 carcases and hatfircases, hams, shoulders and cuts 100%
thereof, and for@nds, loins, bellies and cuts thereof)
Domestic swine hams and cuts thereof, salted or in brin

02101111 with bone in 100%
Domestic swine shoulders and cuts thereof, salted or in

02101119 brine, with bone in 100%

02101131 D_omesh: swine hams and cuts thereof, dried or smoked| 120%
with bone in
Domestic swine shoulders and cuts thereof, dried or

02101139 smoked, with bone in 120%
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NOTE i See Tariff Schedules attached separately.
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4. RULES OF ORIGIN and ORIGIN PROCEDURES PROTOCOL

SECTI ON A
GENERAL PROVI SI ONS

ARTI CL E

DEFI NI T1 ONS

For the purposes of this Protocol

aquacuretanrse t he farming of aquatic organisms
crustaceans, other aquatic invertsebergagtse,s and
fry, fingerlings and | arvae, by intervention
production, such as regular stocking, feedin

cl asmefainedt he cl assification ofswblpagadiurcg ur

of the Harmonized System;

customs meahsranhy government al authority tha
of a Party for the administration and applic
the EU, where provirdeadesonf the «Commetsasntons e
Uni on;

cust omsnewalsue he value as detEk9%WHnedment aonor
i mpl ementation of Article VII of the Gener al
Agreement on customs valuation);

detenmti onmefansgr iagidet ermi nati on as to whet he
originating good in accordance with this Pro

expoméans an exporter | ocated in the territo

Har moni zedme&yst etmh e Har moni zed rmCdhm@odi hy D e
System (HS), including its Gener al Rul es of
and Subheading Notes,;

identical origeaasi pgopuodsctbat are the san
including physical c haatriaccnt ,e rii rsrtd scpse c tgiuvad i afy
di fferences in appearance that are not relev

products under this Protocol;
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i mpomeans an i mporter | ocated in the territoc

matemeahs any ingredi ont proadmgdnadrhtat par usec
of another product;

net weightorofgitnlad i mgamattehe avei ght of t he me
used in the production of the product, not i
packaging;

net wefi gthhe mepramdudthe wei ght of a product not
packaging. | f the production includes a hea
product may be the net weight of al/l mater i a
head2Bgldlded during production of the product
produmeeams a person who engages in any kind

such operations as growing, mi ni ng, rai sin
manufacturing, sambé mimlgi mg poroddiics as

prodmeans the result of production, even if
production of another product;

produmeaons any kind of working or processing
growing, minieagt i ma, sfiinghi rhgg,r trapping, hunt
assembling or disassembling a product ;

transacti owova&abuer oceemefansh et hper opdruicctce pai d o
t he producer of the product at the K plaamde whe
must include the value of alll materi al s. | f
not include the value of a-wbrkatpriakspfthhbe
product:

(a) must include the vafuprofiuati omaéempli aysd

producing the product, calculated in accorda
incipl es; and

(b) may include amounts for general expenses

reasonably allocated to the product.

Any ant draes which are, or may be, repaid wl

are excluded. | f twhoe ktsr gomrs accet iodn tvhael we oaru ce x
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incurred subsequent to the product | eaving t
loadi ng, unloading, handling or insurance, tI

val ue -oorfi gnionnat i mg amat & hiealcsist oms value of th

of its importation into a Party, as deter min
Agr eeam. The voarliugei noaft itnhge mmaotner i al must 1 ncl
transporting the materi al to the place of in
unl oading, handling or insurance. I f the cus
asrcteai nweal uda-befi gnaomt iwigl Imabtee rtihad sf i r st ascerf
paid for the materials in the European Uni on

SECTI ON B
RULES OF ORI GI N

ARTI CA E
GENERAL REQUI REMENTS
1. For the purposes ofstboiisgiAgaeemgnin therBd)

|l ast production took place i f, in the terr
Parties in accrddance with Article
(ah)as been wholly obtainedd within the meani

(bh)as beed exobHusevely from originating mat
(chhas undergone sufficient pr®omduction withi

2. Except as provided for in paragraphs 8 and
conditions set outthe 8abgsei Probtooobfreltagi
be fulfilled without interruption in the 't

ARTI CR E
CUMULATI ON OF ORI GI N

1. A product that originates in a Party is <co
use@da aateri al in the production of a produ

2. An exporter may take into aocoghhapraduct:i
materi al in the other Party for the purpos

product .

3. Paragraphs p mlnyd i2f dtohenopr oduction carried
beyond the perations referred to in Artic
of this producti on, as demonstrated on the
circumvenotr ffiinsacnacli allegi sl ati on of the Parti

a
0
d
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4. Where an exporter has completed an origin
paragraph 2, the exporter must possess a s
signed by the-osrupgpmieatte mogh |l shesednin the pr
product

5 A supplierdos statement may be as specified
Originating Materi al s -Qrsiegd niant itnhge PP roodduuccttsi)
equivalent documenet itnhhatr madntoar e stchhe bs an g
originating materials concerned in suffici

6. Where a supplier's statement referred to I
not be signed, proviidecedt hat tthtee saup Eifiaert i
authorities in the Party where the supplie

7. A supplierds statement applies to a single
material that i s suppl légndnwihtshifmoan pdrei addt
out in the supplierds statement.

8.Subject t9, pwahrearger,apahs permitted by the WTO
free trade agreedant ywi & h ma hRearrstaymewoi hl ol b hbaet
taken intowkhemsdetetemamiminng whet her a produ:
Agreement

99 A Party shall give effect to paragraph 8 o
paragraph 8 are in forcRabteyward epch ®Rqre
by trhtei @2 on the applicable conditions.

10. Not withstanding paragraph 9, where each

United States, and upon agreement by the P
shall give effect tion g awhaegtrhagrh &8 Ppwhedu adte t cef
11 heddbi.Ogsdwg, MW Thapteeadiadngd0 .a0n3d
subhea®d0s%.glOoriginating under this Agreemen
ARTI A E
WHOLLY OBTAI NEDTBRODU
1. The following shal/l bedconsadPaetiyas wholl
(ami ner al produlcitei mgdnat heal nom@asources ext
ther e;
(bvyeget ables, plants and plant products har

(cl)ive animals born and raised there;
(d) (i)products obtaaiimead sf rtcmrlei;ve

(iri products from sl aughtered ani mal s b
(e) (i) products obtained by hunting, trapp
but not beyond the outer | imits of

(ii products of ahgeuraec;ul ture raised t
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(f) fish, shell fish and other marine |ife
sea by a vessel;

(g) products made aboard their factory shi
(f);

(h) mineral prodwdtny ared oatalteers , ndmken or e
the seabed, subsoil or ocean fl oor of :

i .t he exclusive economic zone of Canada
determined by domestic | aw and consi st
Nations Conventi omrdomnfe taihte Moalvw eqgfo tBhaey S
DecemM®BraJNCL OS) ;

i itthe continental shelf of Canada or the
by domestic | aw and consistent with Pa

I itihhe Area as d®f iofed UNCLASt i cl e

by a PRarptey soorn of a Party, provided that I
rights to exploit such seabed, subsoil or

(i) raw materials recovered from used prod
products are fit only for such recovery;

(j) omemp® recovered from used products col
products are fit only for such recovery,

(i) i ncorporated in another product; or
(ii) further produced resul tfien ge xipne cat apnrcoyd
equi valent or similar to those of a new p
(k) products, at any stage of production,

specified in (a) to (j);

2. For the purpose of subparamgdiatpihend ($halalnda|
the vessel or factory ship:
(a) the vessel or factory ship must be:
(i) registered in a Member State of th
(ii1) l'isted in Canada, if such vessel
a.i mmediately prior ttoithtesedltiaetfilng i n
the flag of a Member State of the E
sai l under that fl ag; and
b. fulfills the 2conh@i ¢) Oinis) olheleowsher
(b)the vessel or factory ship must be ent

of trhepe&ain Uni on or of Canada and must
(c)with respect to the European Union the
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(i )at bée#wsyned by nationals of a Member

European Uni on; or
(1idwned by companiireshaevad chf fhiaowee drmae t
pl ace of business in a Member State
whi ch armnbé® Wwtn elde syt a Member St ate of
Union, public entities or national s
(d)with respect to Oamnyada,i pt hmu svte stsaekle drh ¢
shell fish orumdeéerert hmemrawmtehdriiftey of a C
| i cence Canadian fishing |Iicences con
|l i cences and Canadian aboriginal fi shi
organnsz.at iTone hol der of the Canadian f|
(i)a Canadian national ;
(i1ian enterprise ®Waetr icsenmo frnooree gtnh aom
has a commerci al presence in Canada
(iita)fishing vessel own e dp abrya gar appehr s(ain)
or (ii) that 1is registered in Canad
and must sail wunder that fl ag; or
(ivan aboriginal organi zation | ocated

perdoshing under the authoirngy of &
|l i cence must be a Canadian national

ARTI C5B E
SUFFI CI ENT PRODUCTI ON

For he purposes of Article 2, products W
considered to have undergone sufficient p
f

t
[
Annex 1 -SpRircodRat es of Origin) are ful il

| f arnogn nating material undergoes suffici
product shall be considered as originatin
noomri ginating material <cdntia&i nesdedt her dihre

subsequent production of another product.

ARTI CA E
TOLERANCE
Not withstanding Article 5(1), and except
originating materials used in the product
condi towtmMainext 1 -S(pRercadiucct Rul eseoprO@dugt n)r
n

be considered to be an :originat. g produc

(a) the totalorviagiuneatoifn g hnoastee rnioanl s does n
of the trans-wot ke nprenpaeodirctt e x
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(b) any of theApeecgend tSipfeece daicct eRu liens of

for the maxi mum vaarliugei noart iweg gnmatt eorfi anlosn ar
through the application of this paragraph
(c) the productl iscaahb Isd ireesqg wilrl e noe rhtesr aafp pt h

2. Paraddapb not apply to products wholly

meani ng d(fWhAorltliyc|@Gbt ai ned Products). Wher
speci Anmeex i h-SpRrcaducct Ruleegse so ft h@rti gihre) mat

used in the production of a product be

in parlagphpbks to the sum of these mater.i

3. Tolerance for textile %2@®dr aplpfartehe product
Har moni z2vedvi 3y sthee det er miAmnende xi n2 (aTcocl oerr daanncce

Textile and Apparel Product s)
4. Paragraphs 1 through 3 are subject to

ARTI CLE
INSUFFI CI ENT FORODUCTI

1 Without prejudice hg papragtapms2 arehe nbaolf

confer origin on a precects wheAhtircloe
5( Suf fRArcoideunctt i o6() TwlrerAandce) eare satisfied:

(a) operations exclusively intended to
storage and transport;

(b) bwuepalbirn@ssembly of packages;

(c) washing, cleaning or operations to
coverings from a product ;

(d) i roning or pressing of textofles or

t he Har moni zed System;

(e) simple painting or polishing operatio
(f) husking, partial or total bl eaching,
Ch apltGerat does not result in a change of
(g) operations tof cloé daditlhi ralufgiMma2r our sugar
operations to form7s;@dpaarr tlivamhp so ro ft ohteaald ignrg
crystal subarO0Odf heading

(h) peeling, stoning or shelling of veget
nuts of headi&.gd®8gmOdundmuadt2g AT htehaedsien g
vegetables, fruits, nuts or groundnuts

! Preserving operations such eRilling, freezing or ventilating are consideré@tsufficient within the
meaning of subparagraph (a), whereas operations such as pickling, drying or smoking that are intended
to give a product special or different characteristics, are not considered insufficient.
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arpening, simple grinding or simple
mpl e sifting, screening, sorting, ¢
mpl e packaging operations, such as
boxes or fixing on cards or boards
fixing or printing marks, | abels, |
ts or their packaging;

sugagr o6t 7 tehlrdalumggwi2t h any materi al ;

mpl e mixing of materials, whether o
does not include an operation that
tes to ZO &Amihex 2A8Sprancoafwigdh Rul es of

mpl e assembly of parts of articles
and 82 to 97 of the Harmonized Sys
pters 61, r6t2s;and 82 to 97 into pa

combi ation of two or more operatio

n
aughter of animal s.

ordance with Article 3 (Cumul ati on
ropean Union and in @anadcd esmiaimrgo
r  the production undertaken on that
t he meaning of paragraph 1.

poses d4f oqmeraagtriagprhs s hal | be consid
r spe al psakrialtluss, onro rt onoal csh iensepse,c iaapl

, mac nes, apparatus or tools do n
teris CsS or properties.

ARTI CB E
UNI'T CGQLASSI FI CATI ON

Ci

|l ed for those operations are requir
hi
to

ur poses of this Protocol

ri ff classification of a particul ar
i ng to the Har moni zed System;

a product composed of a group or as
d pursuant to the terms of the Harmn
heading, the whole shall constitute
a shipment consists of a number of
eading of shhéhdadmoni zed System, ea
ered separately.
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ARTI CQ E
PACKAGI NG AND MACKIRNGBLS ANDNERNTAI
Where, underhofGehbeaHaRmberi zed System, pac

with the product fior ic$d ascendicdatedni pud@to
whet her -afFl gthatnaog materials used in the
satisfy the r eAmneax me$(pRrcaduccto Rul es of Or
Packing materials and condt aiomrersshiipmmewhi csh
be disregarded in determining the origin
ARTI CL @

ACCOUNTI NG SEGREGATIFONGI BLBELEADRRIPRODUCTS

a) I f origiomagimgtamg moamgi bl e materials a
productermheratdeon of the origin of the fun
through physical separation and identifica
may be determined on the basis of an inven
b) If origiomatgimg@g dodghbhe products of Cha
headings 32.01 through 32.07 or 39.01 thro
physically combined or mixed in inventory
Party, the detgeirnmionfattihoen foufn gtihbel eorpr oduct s
through physical separation and identifica
may be determined on the basis of an inven
The inventory management system must:

(i) ensturaenyt htaatme,a no more products recei
wouhdve been the case i f trheddauthgithdde bmad
physically segregated;

(ii) specify the quantgityabobifngrmai et alng
imading the dates on which those materi al
and if required by the applicable rule of
product s;

(iii) specify the quantity of products pr
guantity of fungible products, that are s
origin in a Party for the purposes of obt

Agreement and to customers not requiring

(1v) 1 ndi cavteen twohreyt hoefr oarni ginnati ng product
sufficient quantity to support the decl ar

A Party may require that an exporter or pr.
use an inventory manhagemest Aslyistleen phtr aium@n,
authorisation from that Party in order to
i nventory management system may be withdra
i mproper wuse of it.
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he purposedslef nmareagrad psh olr, ffunmgibl e p
ials or products that are of the same
ical and physical characteristics, an
er for origin purposes.

ARTI CLE
ACCESORI ,S®ARE PARTS /MND TOOL

ories, spare parts and tools deliver e
ori es, spare parts or tool s, that are
guanti ties anhde vparloudeu catr,e schuaslitlio nbaer:y f or
taken into account i n ealiculnattiimg t he
erials when Atntmee xr ull-$§pRerdo dicircitgRuml @ of O
|l icable to the product cont a@ainns a perc
ginating materials; and

di sregarded i n deoerginangngnhmabheri al

production of the product undergo t he
ot her requAmreaene nt S(pkerel dfloect a.fn Or i gi n)

ARTI CLE

SETS
ept asApnexi # e&Ricoducct Rul asset , Oasgi n)
erred to i n Haenmorsyls eéReunh,e 13s oofr itghienat i n
t.
all of the setdés comgonemt products ar
if the setorciogitmamnmisn@ ao@mponent produc
ponent products, or all of the packagi
set, is originating; and
the valuerofgitnlad imgn compare&rst product
t hr ”2ubgfh t he Har moni zed 1Sjyst ecnenloesf nioh
transacti ewmorvkasl uer iocre eoxfF t he set ;
the valuerofgitnhhde i mgn component product
through 97 of the Har moni zdad oSy sttheem d ¢
transacti ewmorvkasl uer iocre eof t he set; and
the value of -arlilgiofattihreg sceammso meomt pr o
exceé®er cent of t he -wtorraknss aortiicoen ovfa ltunhee

val woe i gf nmadmnmngdwcotmp oinendalpawl ated in
ner as toeigahaei og mameri al s.

transaciwiook svaolrueeomnfextx he set shall k
ner as the twamkasctpiromev adlfue her pexduct
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ARTI CLE&
NEUTRALEMENTS

I n order to determine whether a product orig
the origin of the following which might be u

(a) energy and fuel ;

(b) plant and equi pment,;

(c) machines and tool s;

(d) matedbpahstwkbntkr and which are not i n

composition of the product.

ARTI CL &
TRANSPORT THROIO®RARTY
1 A product shall not be considered to be o
production t hadmemttd s@fifefsr stuhbes ergeuwgeunitr t ot
production, the product:

(a)undergoes further production or any ot
of the Parties, other than unloading,
necessary to pmeistrore, itoinhr @nmoporctod th
territory of a Party; or

(b)does not remain under customs contr ol
Parties

2. The storage of products and shipments or

pl ace wheute wmderi etdheo responsibility of t

hol der of the products and the products r
country or countries of transit.

ARTI CLE
RETURNBERI GI NATGONOD S

| f originating @ar dudtyBa mxyomdotaar i r otmhey mus
consi deroerdi gaisn antoinn g, unl ess it can be demons
customs authorities that the returning produ

(a)are the same as those exported; and

(b)have not undengbegoadytbpér aticessary t
in good condition.
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ARTI CL &
SUGAR
1. Where a rule of origifori@qguian e gt Baitgatr h el
production not exceed a specified tmreshol d,
if the total nedc wlea rgiksdeeccfraaadi lddenso coont ai ned
product, or in the materials used in product
2 . The product may also satisfy thets condit
wei ght-onifginhowati ng sugar classified in headin
through 1702.60 or -dlekxt2.inQ aothleaer ctaHdrny rmpalrteo |
Acol ouringod car amel as described in the expl
such in the production of:
a) the product; and
b) theaimdamasiomgasmgang materials cl assifi
1302.20, 1704.90, 1806.10, 1806.20, 1901.
3302.10 that are used asucstuch Aln etrmeatprveed
net wei ghtsacfc halrli-deeso aanrdi ddlées cont ai ned i n
sugcaornt ai ni ng materials may also be used.

originating sugar as referrsad htao i allesv @ nrdo
disaccharides contanma&idni mgtmaetser salgari s k
net weight of these materials used as suc

3. The net wei-ghitgiofhaainygn®mgar 2amay edferred
cadlcated on a dry weight basi s.

4, For the purposes of the rules of origin f
noaoriginating sugar r-efiegsnabi hgemattéuiealb
to in paragraph 2 that ti.s used in product

ARTI CLE
NE TCOST

1. For the pur
1(Origin Qu
producer of

pose of calcul ati agf tAgpearedi xos
otas and -Bbteirhati Resesoof h®Or P
the product may:

1. cal cul ate t he ittoht arle scpoesctt itnoc uarlrle dp rw du
t hat producer, subtract anygabates pron
service cost s, royalty, shi-pping and p
all owable interest cost that is includ
prwowdt s, and then reasonably allocate t
products to the product ;

2.calcul ate the total cost incurred with
t hat producer, reasonably allocate the
subtraat eanpyromoti onsamesketermgcandoat
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royalty, shipping -ahdowabkengntesést aa
ncluded in the portion of the total c

reasonably all ocate headhtcads tc otshtati nfcaurl
t hat producer with respect to the prod
costs does not include anysa&laée¢®s pr omo
service costs, royalty,-ashiopwpibhg and p
interest cost.

2. Fotrhe purpose of <calculating the net cost ¢
producer may average its calculation over
foll owing categories, on the basis of eith
produceregion yt hoer coantl y t hose motor vehicles
produced by that producer and exported to

@t he same model l i ne of motor vehicles
produced in the sametglant in the terr
(b))t he same model l i ne of motor vehicles
territory of a Party;

(c)t he same model l ine of motor vehicles

(dt he same c¢class of motor vehicles produ
terri tPamry ygf oa

(elany other category as the Parties may

3. For the purpose of this Article, the foll o
out i nl Article
@motor vehicle means87a0 3p.h2olBw P . ®f0 subhe
(b)net cost arsetanmi nws adalces pr owatl ieen, ma
service costs, royalty, -a&lhlipwalmige and p
interest cost that are included in the
(c)noal |l owabl e interest cost means 1intere
t hate®Xiitaesi s points above the applicahb
interest rate identified for comparabl
(droyalty means payments of any kind, in
technical assistance or similar agreen
t he wusgehtort or use any copyright, litera
wor k, patent, trademark, design, model
process, excluding those payments unde
similar agreements that can be rel ated
.personnel training, without regard t
i. i1 f performed in the territory of on
engineeringettoaolgib ngofdware desi gn
computer services, or other services
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(e)sal es promotiahtsamaskeerumgcandosts mea
foll owing costs related teaslalses pr omo
service:

i.sal es and marketing promotion; med:i
mar ket research; promotional and de
exhibitenfeméeses, trade shows and
mar keting displays; free-sadmpl es; s
service |iterature (product brochur
|l iterature, price |ists, service ma
est abdti ssaarme protection of | ogos and
sponsorships; wholesale and retail
entertainment ;

i.sal es and marketing incentives; <coO
rebates; merchandise incentives;
i.,.sal aries and wagessesallkesnefoimms s
exampl e, medical, insurance, pensio
expenses, and membership and profes
promotion, mas&lé¢s ngemawnidcafpersonne

iv.recruiting and training orf sales p
sal es service -spaelresso ntnreali,n ianngd oaff tceurs

empl oyees, where such costs are ide
promotion, mas&lées ngemawnidcafoferpr odu
financi al statements or cost accoun
vpradu liability insurance;

vioffice supplies for salseasl epsr omoti o
service of products, where such cos
sales promotionsamaseketermgcaendfapte
the financial cspanémenfstbere postdua e
vi.t el ephone, mail and other communic
identified separately forsalaé®s pro
service of products on the financi a
the producer;

vibrent améGdtdemr ®¢ sales promotion,
sales service offices and distribut
X. property insurance premiums, taxes
and maintenance of salesapesemoti on,
service offi ceeentarnads ,diveherieoustucom co
Il denti fied separately forsalaéges pro
service of products on the financi a
the producer; and

X.payments by the producer to other fj
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) sipipi ng and packing costs means the co:¢
for shipment and shipping the product
the buyer, excluding costs of preparin
retail sale.

(gt ot al cost meoans,alplerproadduceotst s and ot
relation to the production of a produc
those costs that are associated with t
the value of material s,r ddad.ctPdraibodr
costs means those costs other than pro
period in which they are incurred, 1inc
and administrative expenses. Other <cos
books of thetpaobpdunet product costs or

58



RoO
Published on 26 September 2014

SECTI ©N
ORI GIPROCEDURES

ARTI CLE&
PROOF ORI GI N

1 Products originating in the EU Party sh
products originating in Canada sHhaltl ,frooimm i |
preferenti al tari ff treatment of this Agreer
referred to as the fAorigin declarationo.
2. The origin declaration i s provided on &
document t hat de ngr i forecsd utclie 1 or i Yu fnfaitci ent
identification.
3 The different ' i nguistic versions of the
Ann8&8(xText of the Origin Declaration).

ARTI CL @&

OBLI GATIRENGARDI BXGP ORTATI ONS
1. An origtnodeabaraf €lrgh) ednatyo bien cAmipil elt & d:
(a)n the EU, by an exporter in accordance
(bi)n Canada, by an exQuosrttoems afsctper Part V

2. The exporter completinghanrequegish oécl dore:
aut hority of thea Paocpy off tehxe ocartilgiaip qdrdocplrairaat
documents proving the originiandlnudisng tsuusp podr
documents or writtenersd adre mssinpvws lifle raegs, tthhee o rud
of the other requirements of this Protocol

3. Origin decl arations shall be compl et ed
ot herwise provided.

4, An origin declaration may be dompseted b
which it relates are exported, or after exp
i mporting Party within a period of two year :
|l egi sl ation of the I mpor tprnogd uPcatrst yt oa fwheirc ht hie
5. The customs authority of the Party of i m
apply to multiple shipments of identical or
period not exceeding 12r tmeomtihrs talsats pckedlfadreat
6. An exporter who has completed an origin

reason t o beli eve t hat t he origin decl ar al
i mmedi ately notify the i mpogrttehre ionr iwgriintaitnign g
of each product to which the origin declarat
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7. The Pmaayi a@lhleowestabli shment of a system t
decl|l atrashudomi tted el ectronically andryliafectl!l y
one Party to an i mporter in the territory of
exporter's signature on the origin declarat.i
code.

ARTI C1L @

VALI DI TY dRITGHIBECLARATI ON

1. An oridgeicl aration shall be wvalid for 12
compl eted by the exporter, or for such | or
i mport. The preferential tari ff treat ment
the custromy a&adthde Party of i mport.
2. Origin declarations which are submitted
i mport after the validity period specified i
of preferential tari fHe trresapganetnitv d nl aawsc oa rdd |
the Party of i mport.

ARTI CA E

OBLI GATIRENGARDI IWM® ORTATI ONS
1. For the purpose of claiming preferential

submit the origin declar at ioofn itnop arhte acsu srteogmns
by and in accordance with the procedures app

@i f required by the customs authority
translation of the origin declaration;

(bi)f required by the cobftompoanttpoovi de
statement accompanying or as part of th
t he products me et t he conditions requ
Agreement .

2. An i mporter t hat becomes awar e iaor has
decl aration for a product to which preferen:
i ncorrect information shal/l i mmedi ately not
i mport in writing of any changeuatf fercd i pgyt
any duties owing.

3. When an i mporter claims preferential tari
territory from the territory of the other P
tari ff treatment to tdecgmmwldy iwi tthheanymproed e
t hRrsot.ocol
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A Party shall, i n accordance with its do
product would have qualified as an originat
territory of htattatt hRarrtmpoexeeptditd not have a
time of i mportation, the i mporter of the proc
years after the date of importation apply f
productgnbeehawacnonorded preferential tariff t

ARTI CA 2

PROOF RELATED IPORRANHROUGHP AR TNYON

1 Each Party, through its customs authority
t hat a good for which therempmebherwasasmsppe
accordanceld4yt prAvidcheg:

@carrier document s, including bills of | a
route and all points of shipment and tra
good; and

(b)wher tihe gliopped through or tranship

e ped
Parties, a copy of the customs control

authority that t he good remai ned unde

territories of the Parties.

r

ARTI C2L &
IMPORTATI ONNSBTA L MENT S

Wher e, at the request of the importer and o

aut hority of t he Party-a®sdembnpeodr t pr oddiuscniasnt w

meaning of Gener al Rule 2(a)XVof ankde XNEI f ak

headi7®§a8n 8 4 06f t he HS ar e i mported by i nst

decl aration for such products shalll be subm

upon iIimportation of the first instal ment.
ARTI CA1 &

EXEMPTI ONS GRRGMDECLARATI ONS

1 A Party may, in accordance with iIits domes
present an origin declaration as referred to
originating products fromdamcdtshderrPamtgy pamd
per sonal l uggage of a traveller coming from
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2. A Party may exclude any i mportation from

the i mportation is part of a series of impor

have been undertaken or arranged for the pur

Protocol related to origin declarations.

3. The Parties may set valwue | imits for prod

exchange informatten regarding those | i mi
ARTI C1LE

SUPPORTIDOGUMENTS

The documents referred to in Article 19(2),
covered by origin declarations can be consi
or in Canada amdifrelmfeinlt st md dthhesr Pret ocol r
relating to the foll owing:

@t he production processes <carried out on

used in the production of that product;

(b))t he purchase of, the cotstf oorf ,t hteh ep rvoad wcet ;o
(c)t he origin of, the purchase of, t he cost
materials, including neutral elements, us

(dt he shipment of the product .

ARTI C2L &

PRESERVATI RECORDS

1. Thepewxt er that has completed an origin d
origin declaration, as wel |l as the docum
the originating status of the product s,
ori gin ndeccrl afroart isouch | onger period as a P

2. Where an exporter has based an origin dec
producer, the producer shall be required
par adraph

3. When providedc floegi ol fltoimestof the Party o
has been granted preferential tari ff tree
the importation of the good, i ncluding a
years after t heerdantei aoln twheiacthmepnte was gr
|l onger period as that Party may specify.
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4. Each Party shalll per mit, i n accordance v
i mporters, exporters, and producers in i
recorndsany medi um, provided that t he dooc

retrieved and printed.

A Party may deny preferenti al tari ff tre.
origin verification where the i mporter,
reui red to maintain records or document at

ntain records or document a

@f ail s to mai
the good in accordance with

origin of

(bdyeni es access to tsaitcthomecords or docun

ARTI CAE
DI SCREPANCI EGSRMABRRORS

i scovery of i ght discrepancies be
ration and t se made in the documer
he purpose a taesyfog ompothenfot me
o rfemdted the origin declaration null a
h document does correspond to the prod

s for mal errors such as sthypuil ndg neortr
cause this document to be rejected i f thi
ning the correctness of the stateme

ARTI C2 &
CO-OPERATI ON

he unihbempraedmani smhr ¢
s Protocol and, t hro
e

originating status

artioperatal li nc
rovisions of t
in verifying

h
h
t
e ration I s base

oo~ o
O oD 0
®» =T T

e
I

t atreftelre ede t Ipf iitahaetpiac gy
s of the Parties shall
European Communities, w
si bl e.

I n order to f
customs autho
Commi ssion of
aut horities r

't is understood thattyhefcaespoms wul hoast
expenses in carlrying out paragraph
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4.1t is further understood that the customs
overall operation and administration of t
forecastingdofdiwanlslsoad) pri orities. Wh e r
increase in the number of requests, the <c
concerned wil |l consult to establish prior
wor kl oad, with consiidreenaetnitosn. of operati on

5. With r gopaeshstdered originati B8g tihne accord
Parties may coPgretryatteo wddvelaopmoonust oms pr
the principles of this Protocol

ARTI C1 &
ORI GMERI FI CATI ON

Il n ordea t
h ot her,

thoe emrsaupper application of this P
c through the customs authorities,
d ensuring t f

r r
he accuracy of ¢l ai ms or pref

2. Requests for origin véications as to whether the product is originating and all
other requirements of this Protocol have been fulfilled, shall be made:

(a) based on risk assessment methods applied by the customs authority of the Party of
import, which may include random selectj@r
(b) where the Party of import has reasonable doubts.

3 The customs authority of the Party of i mp
originating by requesting in writing that th
conduct a verhtrcatpoondasttoswbetginating. V
verification, the customs authority of the F
aut hority of the Party of export with:

(i) the identity of the customs authority issuing the request;

(i) the name of the exporter producer to be verified;

(iiif) the subject and scope of the verification;

(iv)a copy of the origin declaration and, where applicable any other
relevant documentation.

Where appropriate the customs authority of the Party of import may request the customs
authorty of the Party of export for specific documentation and information.

hority o

4. A request made by the customs aut
hall be the cust oms

paragraph 3 s provided to
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or regiislt eorredannya ot her met hod that produces
customs authority.

5. The origin verification shall be carried
of export. For this purpose, thdomaestoms aut
|l egi sl ation, request documentation, <call for
exporter, or a producer, to2meadi ewseheereber
facilities used in the production of the goo
6. Where an exaperdt eam las gin declaration on
producer or supplier, the oerxpsowppelri entayt oarpraom
documentation or information directly to the

upon request.

7. Asoen as possible and in any event within
referred to in paragraph 3, the customs auth
verification of whether the productthiiss ori gi
Protocol, and shall

@provide to the customs authority of t
registered mail or any other method tha
that customs authority, a writnetmheepor
product 1is originating or not, and that

) the results of the verification;
i) t he description of t he product subj e
classification relevant to the applica
ida descriptionfand ee xpprloadnuacttiioomm suf fi ci
rationale with respect to the originat
v)i nformation on the manner in which the
V) where appropriate, supporting document

(b)subject
whet her

t o dlitest idoomme sridtci flyegtihe exporter
the product is originating.

8. The period ref e/magd bteo eixn emalrealgrbayphagr eem
customs authorities concerned.

0. Pending the results oparaang/roarpihg icno nvseurlitfaitci
under padRagrhaephcust oms aut hority of t he Pai
precautionary measures deemed necessary, s h

i mporter,

10 Where the result osf not olreen nprveewiidede aitn o
with payratgheaphust oms authority of the i mport
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when it i s

r unable to det
f treat ment t o t

ferential tari he product
Where differences in relation to the veri
erpretation of the rul es of origin I n
ginating, cannot be resolved in icoghsult at
rification and the customs authority r
stoms authority of the i mp [ Part
paragraph 7(a) t hat i's nde
s authority of the exportin
@Gva tshianf receiving the writt

<
c O

o 3

e request f eit
e date of
f
[

0] Party, the Part
t

ences. T
A

he ication referrec
he d for consultatdi
en agr e drmhe et i 8 e @ reurtti Hooer iRtdyret ddfeu o
g Party can make its determinat
e di fferences wi t hin t he [ Cust

34'—"

D O cC 0 K

O ——0d®o P> <O o
3 < -

D D

S oé_'f-""'

’_Pa—n-

>0

(@)

U):

I n al l cases the settl emeeart aonfd dtiHd ec @antc
hority of the Party of import shall be un

Not hing in this Protocol prevents a custo
ermination of origin or ameadwamcsd dreulaitng
Cust oms -Commietdue @ soiSutbhe Commi ttee on Tr
Origin or from taking such other action t
olution of the matter under this Agreemen

ARTI C3 @
REvVI EW ANRBEAL

Each Party shall grant substantially the
erminations of origin and advance rulings
vides to importers in its territory, to a
(a) has riegeien veeedc iasni comr i n application of

Protocol; or

(b) has received an ad3¥@nce ruling pursua
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rr to Articles -Xd@3ni(dtrratsipae eAcyc €d
ns p-Rreevn eyWwp@rapt)er each Party shall ¢
revi ew and Ahsphpelall irredleude dac e ssn tp
appeal or review-judclcuailngeatl!ll eas

[ R i S |
—_ -+

n un —~=
oo~ =T
-~ D

ARTI C3 E
PENALTI ES

Each
al t

R a
i es

ymaintain measures imposing crin
r violations of its |l aws and reg

Ft
f o
ARTI C3 B

CONFI DENTI ALI TY

Not hi ngPrionottlils be construed tolowquire
ess to business information or to inform
ividual, the disclosure of which would i1
that Partyo6s | egislation prtoat eacntdi npgr ibvuasciyn

Each Party shal/l mai nt ai n, I n accordance
ormation col |l Rrcdtardplushsailalnt prtoot etchti st hat i
at could prejuansenst hgr ocvoindpientg
Where the Party receiving or ot
information, t hat Party shal/l

or mat i
cl ose
or mat i

O ~+ 0O

n .
he
n

Each Party shal lenenisadr e ntfhoatmatth eo nc ocnoflil de c
tokcall | not be used for purposes other tha

terminations of origin and of customs matt

Party who ¢emtviialedi nfther matnif o n.

Notwithstanding paragraph 3, a Party may
s Protocol to be wused i n uadnyi ad mipmriosterea
tituted for failure to rceqgmdlay i wintsh i anpgd teaon
s Protocol. A Party shal/l notify the per
ance of such wuse.

The Parties shall exchange i nformation g
tection for itrhe tphue poper atfi dracazid tagpl i ca

ARTI C3 &

ADVANCRULI NBELATI NAORIGOGI N
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shall through its customs auth

f written advance rul itrogd hien accor
n of a good into its territory, <co
g good under this Protocol
rty shall adopt or maintain proced
a det ainlfeod nohet s corni prteiacsmo nafb ltyh e equi |
n for a ruling.
rty shall provide that its customs
at any time during the course of
rul ing, r eqiuocens tf rsounp ptl heemepnetraslo n nrfeo
1, after it has obtained all nece
ing the advancel2dualyisng,andi ssue the
[ provide to the pmdrlsceenxprleamqnudsdtoinn
sons for the ruling.
pplication for an advance ruling i

erification of origin;

eview by or appeal to the customs
i ¢ualecwird wuiarsii ts territory;

toms authority in accordance with
e the issuance of the ruling.

to paragraph 7, each Party shal/l
eodi forywbifchhéhe ruling was reque
ce or such | ater date as may be sp
rty shall provide to any person r e
as it rpgornvitde dwh om ainty iod freeed paen ad
hat the facts and circumstances ar
uing Party may modify or revoke an
he ruling is based on an error of
here he @matkeangé fmacts or circumst
ng i s based,;
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(o0t o conform with an amendment of Chapte

Mar ket Access for Goods), or this Prot

dto conform with a judicial deci sion or

8. Ead®marty shall provide that any modi ficati
shall be effective on the date on which the
such | ater date as may be specified therein,
good that have occurred prior to that date,
was i ssued has not acted in accordance with
0. Not withstanding paragraph 8, the issuing

domestion|lepgpbstpbne the effective date of su

mor e 6tmbanh hs .

10 Subject to paragraph 7, each Party shall
effect and is honoured.

ARTI C3 &
COMMI TTEE

The Joint CustComsni CdbE@8€Yy at goanted aut hority
auspices of the CETA Joint Commi ttee as a s
[ X. 02] ' Specialised Committees' in Chapter |
may review ard CEMApd®ento Cohmmi ttee to amend
Annex I't shall endeavour to agree upon:

@t he uni form administration of the rul es
and valuation matters relating to this

(b)t echni cal, idmti e st etadtiivee mant ta&rs rel at

(cot he priorities in relation to origin ve
the verifications.
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ANNEX
PRODUGPECI FI C RULES OF ORI GI N

Not e: Pl ease see attached separat e
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ANNEX
TOLERANCE HBXORI LTE AND APPAREL PRODUCTS

1 For the purpose of this Annex, the foll ow
Nat ur almefainlsr ds bres ot her than artificial or
spun. Natural fibres includecwadtee f iadmrd,s uwd
have been carded, combed or otherwise proces

horsehair of heading 05.11, sfi il kr @od dred dfiinmge
coarse ani mal hair of heiadi eeg &F12. .08 d ihm@® ugh
t hr g, &And ot her vegei3Aa.bohle biBig.bOrSe s of headin

ul p, c¢hemi-naki mmptmadiearissarnest e rg aag esr, 1
d in Chapter 50 throughale3, swhtildét i
fibres or yarns.

Textile p
classi fie
or paper

Mamade stamkanti byashetic or artificial il
of h ebabd.tOhlg dbubg.M0 7

For great erorciegritnaaitntnyg mmaotner i als of Chapt
hrhbouxy7, i ncluding materials that contain te
f determining-owhegt mart i algl mahermahs used in
roduct of Chapter 50 through 63 saeti sfies t
Prodmpedi fic Rules of Origin).

3. Subject to parargir@iprmat7i,ngdg fmather inaolns us
product of Chapter 50 through 63 do not f
(ProSpedi fic Rulesuof ©Osigom¢e¢t héhesprand o
provided that:

(a)the product is produced using two or mor e
Tabl e

(b)the net weildighitnatfti mgnbasic textile mater.i
exceed Tr@npeof the net weight of the product
(c)the product satisfies all ot her applicabl
4, Subject to paragraph 7, in the case of a
produced wusin one or treodr @ hb alzanbd rebh gixm a1 ien gnat

g
yarn made of polyurethane segmented with fl e
nonet heless an originating product provided
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(a)the weighoriogi mnati mpgnyarn made of polyure
f liebxl e segments of p20® yeft htehre dwesisg mtot o fe xtcheee dj

(b)the product satisfies all other applicabl
5. Subject to paragraph 7, in the case of a
produced wsi mproeen basic textil e-omatge miadli s1gl i
strip consisting of a core of aluminium foil
coated with aluminium powder, of a width not
a transmpareol oured adhesive between two | ay
nonet heless an originating product provided
(a)the weighoriogi nati mgnstrip consisting of
a core of plasti edfiwlimhwhdtuhmemiaum mpotwdeoagt of
exceeddimpngsandwi ched by means of a transparen
two | ayers of pla3®i offithm dveeghnobfexbeedgr c
(b)the product sati s fuiiese naelnlP sootbhbecro hapspl i cabl

6. Subject to parargirqiprhat7i,ng fmadather inaolns used
product of Chapter 61 through 63 do not fulf
(ProSmpedci fic Rules of Oelgsna)anthbheipgroduchgi
provided that:

(a)the-omominating materials are classified |
product ;

(b)the valuerofgitntag i mgn materi als does not e
val uework £ xpr iodai caf, tameae pr

(c)the product satisfies al/|l ot her applicabl
Paradgdapb not -appgynabi ngnmaterials used in
or interlinings 6ofhradlBgloduct of Chapter

7. The tolegerdedefproin paragraphs-2 through
originating materials used in the producti on
rul e of origin that includes a percentage fo

Tabli®daki c Matxdr il &l s
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i s e y a
| astic
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preark i ng materials and paper

a x

ue hemp

te and other textile bast fibres
sal and other textile fibres of t
conut, abaca , rameefabdesther ve
nt heemade mahnl ament s

tifi-macdcd fmalnament s

rceoemtducting filaments

nt heemademanapl e fibres of polypro
nt heemademanapl e fibres of polyest
nt heemademanaple fibres of polyami
nt heema@de mwmample fibres of polyacry
nt heemademanapl e fibres of pol yi mi
nt heemademanapl e fibres of polytet
nt heemademanaple fibres of poly(ph
nt heemade manapl e fi briede)f poly(vi
her symtalhet isdtc apare fi bres

tifi-madckd ganaapl e fibres of viscose
her ar-mafiecsabhpmanfibres

rn made of polyurethane segmented
t gi mped

rn made of pnotleydu rweitthha nfel esxeigbmee s e g
t gi mped

materi al of heading 56. 05 (metall
aluminium foil or of a core of p
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powder, off eax ev@nehd,ihnsgaon d wi ched by means of a
coloured adhesive between two | ayeris of pl

1T any other matér D&l of heading
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ANNE 8
TEXT OF THE DERILA@IRMTI ON
The origin declaration, the ¢templ ef edvhiigchacas
with the footnotes. However, the footnotes d
(Period: from____H t
The exporter of the products cover®d by this
decl ares t heato,t heexowd pste wHeerar |l y i nfdicated, th
preferential origin.
eééeéeéeéeéeéececeéeéeéed A
(Pl ace and date)
eééeecéeeceééecéeecééeececéeecéecece. 2.
(Signature amfd tphre ‘net xepdo rntaenre)

When the origin declaration is comp@dtfor multiple shipments of identical originating products within the
meaning of Article 19, paragraph 5, indicate the period for which the origin declaration will apply. The
period shall not exceed 12 months. All importations of the product must witbur the period indicated.
Where a period is not applicable, the field can be left blank.

For EU exportersWhen the origin declaration is completed by an approved or registered exporter the
exporterds customs aut hdbeiladed. @ rcustonsawghorzdtionaamberis number
required only where the exporter is an approved exporter. When the origin declaration is not completed by

an approved or registered exporter, the words in brackets shall be omitted or the space left blank

For Canadian exporters: The exporterd6s Business Number
included. Where the exporter has not been assigned a business number, the field may be left blank.

fiCanada/ EU0O means pr oatng crder theyruleslofi ofiginiohtige Candflaapean g i n
Union Comprehensive Economic and Trade Agreement. For the purposes of when the origin declaration
relates, in whole or in part, to products originating in Ceuta and Melilla, the exporter mustioldiadie the
symbol #ACMo.

These indications may be omitted if the information is contained on the document itself.

Article 19 provides an exception to the requirement o
required to sign, the ergtion of signature also implies the exemption of the name of the signatory.
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Dutch version
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Polish version
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Swedi sh version

Export°ren av de varor som omfattas @V dett a
forsakrar att dessa awakreorat som hianrt ef °a nnmm-ait's bteyr It
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NG MATEBEREBLI

N THE

PRODUCTI ON ORIMNMOWATI NG PRODUCTS

Statement :

I, the undersigned, supplier of tthkhéeé aprodbhats covered
1. The following materials which do 'mateotbieginnatedi nnt hd
European Union/in Canada toopirgiduatti ndpepfodd otws ng
2. Any other materials usedtobonpt bduéE&arobrpiegsian aptned dtohtetrae .Car
I undertake to make available any further supporting
1 2 3 4 5 6
Value of non-
Description of HS tariff originating Description of HS tariff classification | Value of non-
non-originating | classification of produ'ct(g) non-originating of non-originating originating
product(s) non-originating supplied material(s) used | material(s) used material(s) used?
supplied product(s)
supplied
Total Total
6éééédééeéeécéeeecceeecceeececceeececceeeceeceeeceeeccséd
(Pl ace and Dat e)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eééeéecéecécéeéécécéecécéeéeceéeceeceécéeceeceecceece
(Name and padi taiddmr,esmamd aompany)

6éééédééeedcééecceeecceeecececeeececceeeceeceeeceeecced
(Signature)

1Strikethrough the Party not applicabl e, as the

2For e accrhi gniomating proodoudctgi as@apphigedaaredi mdn ushed,
products and mater Bahtd despecbeéedgel ygy. col umns
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ANNEX 5

MATTERS APPLI CABLE TO CEUTA AND MELI LL

1. For the purpose of the Rules of Origin and
EU, the term APaeruya doeds Mebi |l acl ude C

2. Products originating in Canada, when i mpor
respects be subject to the same customs re
t hat which i s applied tnos ptreordruicttosr yo roifg itnhaet
Protocol 2 of the Act of Accession of the
to the Europea@fafactcmmushal esapply to i mport
Agreement and originatmegcusat €Crasitrae @inmde Melil 1
preferential tariff treatment, as that whi
originating in the EU.

3. The rules of origin applicable to Canada u
Protocol sétaed miapiphngy tme dori gin of product ¢
and Melilla. The rules of origin applicabl
Origin Procedures Protocol shall apply in
from Ceut at mn@anveda.l | a

4, The provisions of the Rules cfonOrirgimganmnde
i ssuance, use and subsequent wverification
exported from Canada to Ceutama@duMal ahdta
Melilla to Canada.

5. The provisions on cumulation of origin of
Protocol shall apply to the i mport and exp
Ceuta and Melill a

6. For the pur popsaesagty&pamsaread ai mnd Mel i Il Il a sh
regarded as a single territory.

7. The Spanish customs authorities shal/l be r
Ceuta and Melill a.
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5. TRADE REMEDIES

CHAPTER [XX]: TRADE REMEDIES
SECTION X: ANTI-DUMPING AND COUNTERVAILING MEASURES
Article 1. General Provisions

1. Each Partyretains its rights and obligations under Article VI of GATT 1994, the WTO
Agreement on Implementation of Article VI of GATT 1994 and the WTO Agreement on
Subsdies and Countervailing Measures.

2. The provisions of this Section shall not be subject to the Dispute Settlement provisions of this
Agreement

3. The provisions of this Section shall not be subject to the provisions of Chapter XX:
Preferential Rules of @yin.

Article 2: Transparency

1. Each Party shall apply ardumping and countervailing measures in accordance with the
relevant WTO requirements and pursuant to a fair and transparent process.

2. A Party shall ensure, after any imposition of prarisi measures and, in any case, before a
final determination is made, full and meaningful disclosure of all essential facts under
consideration which form the basis for the decision whether to apply final measures. This is
without prejudice to Article 6.%f the WTO Agreement on Implementation of Article VI of
GATT 1994 and Article 12.4 of the WTO Agreement on Subsidies and Countervailing
Measures.

3. Provided it does not unnecessarily delay the conduct of the investigation, each interested
party in an ati-dumping or countervailing investigatirshall be granted a full opportunity to
defend its interests.

Article 3: Consideration of Public Interest and Lesser Duty

1. The authorities shall consider information provided in accordance with their dofagsts
to whether imposing an ardumping or countervailing duty would not be in the public interest.

2. After considering this information, the authorities may consider whether the amount of the
antrdumping or countervailing duty to be imposed shml the full margin of dumping or
amount of subsidy or a lesser amount, in accordance with the domestic law of the Party.

1 For the purpose of this article interested parties shall be defined as per Article 6(11Y\WF@hAgreement on
Implementation of Article VI of GATT 1994 and Article 12.9 dietWTO Agreement on Subsidies and
Countervailing Measures.
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SECTION XX: GLOBAL SAFEGUARD MEASURES
Article 1: General provisions

1. Each Party retains its rights and obligations under Artit}¥e of GATT 1994 and the WTO
Agreement on Safeguards.

2. The provisions of this Section shall not be subject to the Dispute Settlement provisions of this
Agreement.

3. The provisions of this Section shall not be subject to the provisions of Chapter XX:
Prekerential Rules of Origin.

Article 2: Transparency

1. At the request of the exporting Party, the Party initiating a safeguard investigation or
intending to adopt provisional or definitive safeguard measures shall immediately provide:

a. the information redrred to in Article 12.2 of the WTO Agreement on
Safeguards, in the format prescribed by the WTO Committee on Safeguards;

b. the public version of the complaint filed by the domestic industry, where
relevant; and;

C. a public report setting forth the findja and reasoned conclusions on all
pertinent issues of fact and law considered in the safeguard investigation. The public
report shall include an analysis that attributes injury to the factors causing it and set out
the method used in defining the safegusreasures.

2. When information is provided under this Article, the importing Party shall offer to hold
informal consultations with the exporting Party in order to review the information provided.
Article 3: Imposition of definitive measures

1. A Paty adopting safeguard measures shall endeavour to impose them in a way that least
affects bilateral trade.

2. The importing Party shall offer to hold informal consultations with the exporting Party in

order to review the matter referred to in paragraphThe importing Party shall not adopt
measures until 30 days have elapsed since the date the offer to consult was made.
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6. TECHNICAL BARRIERS TO TRADE (TBT)

CHAPTER XX: TECHNICA L BARRIERS TO TRADE (TBT)

Article 1: Scope and Definitions

1. This Qhapter applies to the preparation, adoption and application of technical regulations,
standards and conformity assessment procedures that may affect trade in goods between the
Parties.

2. This Chapter does not apply to:

(a) purchasing specifications prepdrby a governmental body for production or
consumption requirements of governmental bodies ; or

(b) sanitary and phytosanitary measures as defined in Annex A of the WTO Agreement on
the Application of Sanitary and Phytosanitary Measures.

3. Except whereltis Agreement, including the incorporated provisions ofltR& Agreement
pursuant to Article 2, of this Chapter defines or gives a meaning to @enmeyal terms for
standardization and procedures for assessment of conformity shall normally have timg mean
given to them by definitions adopted within the United Nations system and by international
standardizing bodies taking into account their context and in the light of the object and purpose
of this Chapter.

4. All references in this Chapter to techalicegulations, standards and conformity assessment
procedures shall be construed to include any amendments thereto and any additions to the rules
or the product coverage thereof, except amendments and additions of an insignificant nature.

5. The secongaragraph of Article X.05 (Extent of Obligations) of Chapter X (Initial Provisions

and General Definitions) does not apply to Articles 3, 7, 8 and 9 dBfeAgreementas

incorporated into this Agreement.

Article 2: Incorporation of the WTO Agreement on Technical Barriers to Trade

1. The following provisions of the WTO Agreement on Technical Barriers to Trade (hereinafter
ref err edl BtTo Aagsr eashmerehit incorporated into and made part of this
Agreement:

(a) Article 2 (Preparation,Adoption and Application of Technical Regulations by Central
Government Bodigs

(b) Article 3 (Preparation, Adoption and Application of Technical Regulations by Local
Government Bodies and N@vovernmental Bodigs
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(c) Article 4 Preparation, Adoptin and Application of Standargs
(d) Article 5 (Procedures for Assessment of Conformity by Central Government Bodies

(e) Article 6 (Recognition of Conformity Assessment by Central Government Bodies
without limiting the rights and obligationgtsout in the Protocol on the Mutual
Acceptance of the Results of Conformity Assessment Procedures;

(f) Article 7 (Procedures for Assessment of Conformity by Local Government Bodies
(9) Article 8 Procedures for Assessment of Conformity by-Somerrmental Bodies

(h) Article 9 (International and Regional Systems

(i) Annex 1 (Terms and Their Definitions for the Purpose of this Agreement);

() Annex 3 (Code of Good Practice for the Preparation, Adoption and Application of
Standards).

2. References to fAthis Agr eemenTBd Agreemendse i ncor p
incorporated into this Agreemeiatre to be read, as appropriate, as referendésstégreement
(the CETA).

3. The term fAMember s o Hhahhave thesamemeaningpirothisat ed pr
Agreement as it has in tHBT Agreement

4. With respect to Articles 3, 4, 7, 8 and 9 of Tieel' Agreementhe dispute settlement

provisions of this Agreement can be invoked in cases where a Party considers ttrertRardy

has not achieved satisfactory results under these Articles and its trade interests are significantly
affected. In this respect, such results shall be equivalent to those as if the body in question were
a Party.

Article 3: Co-operation

TheParties shall strengthen their-operation in the areas td@chnical regulations, standards,
metrology, conformity assessment procedures, market surveillance or monitoring and
enforcement activities in order to facilitatee conduct of trade between thartiesas laid down

in Chapter XXX Regulatory Ceoperatior). This may include promoting and encouraging co
operation between their respective public or private organizations responsible for metrology,
standardization, testing, certification and accegtht, market surveillance or monitoring and
enforcement activities; and in particular, encouraging their accreditation and conformity
assessment bodies to participate iroperation arrangements that promote the acceptance of
conformity assessment retul
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Article 4: Technical Regulations

1. The Parties undertake to-gperate as far as possible to ensure that their technical regulations
are compatible with one another. To this end, if a Party expresses an interest in developing a
technical reguladn equivalent or similar in scope to one existing in or being prepared by the

other Party, that other Party shall, on request, provide to the other Party, to the extent practicable,
the relevant information, studies and data upon which it has relied preparation of its

technical regulations, whether adopted or being developed. The Parties recognize that it may be
necessary to clarify and agree on the scope of a specific request, and that confidential
information may be withheld.

2. A Party that rmprepared a technical regulation that it considers to be equivalent to a

technical regulation of the other Party having compatible objective and product scope may
request in writing that the other Party recognize it as equivalent. Such a request sizalebe

writing and set out the detailed reasons why the technical regulations should be considered to be
equivalent, including reasons with respect to product scope. The Party that does not agree that
the technical regulations are equivalent shall ptodthe other Party, upon request, the reasons
for its decision.

Article 5: Conformity Assessment

1. The Parties shall observe the terms of the Protocol [x] to this Agreement on the Mutual
Acceptance of the Results of Conformity Assessment, and &frtiiecol [y] to this Agreement

on the Mutual Recognition of the Compliance and Enforcement Program regarding Good

Manufacturing Practices for Pharmaceutical Products.

2. The Agreement on Mutual Recognition between the European Community and Canada, don
at London on 14 May 1998, shall be terminated on the date of entry into force of this
Agreement.

Article 6: Transparency

1. Each Party shall ensure that transparency procedures regarding the development of technical
regulations and conformity assessrprocedures allow interested persons to participate at an
early appropriate stage when amendments can still be introduced and comments taken into
account, except where urgent problems of safety, health, environmental protection or national
security arie or threaten to arise. Where a consultation process regarding the development of
technical regulations and or conformity assessment procedures is open to the public, each Party
shall permit persons of the other Party to participate on terms no lessafialedtinan those

accorded to its own persons.

2. The Parties shall promote closer cooperation between the standardization bodies located
within their respective territories with a view to facilitatimgter alia, the exchange of

information about their spective activities, as well as the harmonization of standards based on
mutual interest and reciprocity, according to modalities to be agreed by the standardization
bodies concerned.
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3. Each Party shall endeavour to allow a period of at least 60 daysifalits transmission to

the WTO Central Registry of Notifications of proposed technical regulations and conformity
assessment procedures for the other Party to provide written comments, except where urgent
problems arise, or threaten to arise, regardafgty, health, environmental protection or national
security. A Party shall give positive consideration to a reasonable request for extending the
comment period.

4. (i) Where a Party has received comments on its proposed technical regulations or ¢pnformi
assessment procedures from the other Party, it shall reply in writing to such comments before
the adoption of the technical regulation or conformity assessment procedure.

(i) Each Party shall publish or otherwise make publicly available, in prigtectronically, its
responses or a summary of its responses, to significant comments it receives, no later than the
date it publishes the adopted technical regulation or conformity assessment procedure.

5. Each Party shall, upon request of the othetyParovide information regarding the objectives
of, legal basis and rationale for, a technical regulation or conformity assessment procedure, that
the Party has adopted or is proposing to adopt.

6. A Party shall give positive consideration to a readena&guest from the other Party,
received prior to the end of the comment period following the transmission of a proposed
technical regulation, to establish or extend the period of time between the adoption of the
technical regulation and the day upon whiicis applicable, except where such delay would be
ineffective in fulfilling the legitimate objectives pursued.

7. Each Party shall ensure that its adopted technical regulations and conformity assessment
procedures are publicly available on official witbs.

8. Where a Party detains at a port of entry a good imported from the territory of the other Party
on the grounds that the good has failed to comply with a technical regulation, it shall without
undue delay notify the importer of the reasons forditention of the good.

Article 7: Marking and Labelling

In accordance with Article 2 of tHEBT Agreementvith respect to technical regulations relating

to labelling or marking requirements, the Parties shall ensure they are not prepared, adopted or
applied with a view to or with the effect of creating unnecessary obstacles to international trade.
For this purpose, such labelling or marking requirements shall not be morees#ulive than
necessary to fulfill a legitimate objective, taking aauoaf the risks that nefulfillment would

create.

Article 8: Management of the Technical Barriers to Trade Chapter

1. The Parties agree to-operate in the matters covered by this Chapter. In particular, they
agree that the [xxkx name of Institutioal Body] functions include:
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(a) to manage the implementation of this Chapter;

(b) promptly to address any issue that a Party raises related to the development, adoption or
application of standards, technical regulations or conformity assessment pescedur

(c) on a Partybés request, to facilitate discu
the other Party;

(d) to encourage cooperation between the standardization and conformity assessment bodies of
the Parties;

(e) to exchange informatn on standards, technical regulations, or conformity assessment
procedures including those of third parties or international bodies where there is a mutual interest
in doing so;

(f) to review this Chapter in the light of any developments in the WTO C8fimittee or under
the TBT Agreementand, [if necessary, developing recommendations for amendments to this
Chapter] for consideration by the [xkxhame of Institutional Body];

(g) to take any other steps that the Parties consider will assist thempiémiemting this Chapter
and theTBT Agreemerdnd in facilitating trade between the Parties.

(h) to report to the [xxkx name of Institutional Body] on the implementation of this Chapter as
appropriate;]

2. Where the Parties are unable to resolve aemattvered under this Chapter through the [xxx
name of Institutional Body], the Parties may establish ad hoc technical working groups with a
view to identifying solutions that would facilitate trade. Such groups shall be jointly led by the
Parties. Whera Party declines a request from the other Party to establish a working group, it
shall, on request, explain the reasons for its decision.

3. Any information that is provided at the request of a Party pursuant to the provisions of this
Chapter shall be pwided in print or electronically within a reasonable period of time. A Party
shall endeavour to respond to each such request within 60 days.

4. The Parties shall be represented afti& i name of Institutional Body] by

(a) in the case of the Europeldnion, the European Commission; and

(b) in the case of Canada, the Department of Foreign Affairs, Trade and Development, or its
successor.

5. Each Party is responsible for ensuring communication with the relevant institutions and
persons in its territy as necessary for the management of this Chapter.
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Cooperation in the Field of Motor Vehicle Regulations

[Placement to be decided]

Noting the cooperation between Canada and the European Commission in the area of science and
technology;

Affirming the joint commitment to improving vehicle safety and environmental performance,

and to the harmonization efforts conducted under the framework of the 1998 Global Agreement
administered by the World Forum for the Harmonization of Vehicle Regulations (W7 .2@)
United Nations6é6 Economic Commi ssion for Europ

Noting the commitment of the Parties to enhance their efforts in the area of regulatory
cooperation, as formulated under the CariaB&) Comprehensive Economic and Trade
Agr eement 6 s iefstodradb and] cegulatory aaperation chapter[s];

Recognizing the right of each Party to determine their desired level of health, safety,
environment, and consumer protection;

Desiring to enhance cooperation and increase the efficient use ofcesoumatters relating to
mot or vehicle technical regul ations, without
responsibilities;

The Parties agree as follows:

Article |
Purpose

The purpose of this [text] is to strengthen cooperation and coication, including the exchange

of information on motor vehicle safety and environmental performance research activities linked to
the development of new technical regulations or related standards, to promote the application and
recognition of Global Tdmical Regulations under the framework of the 1998 Global Agreement
administered by the WP.29 and possible future harmonization, between the Parties, concerning
improvements and other developments in the areas of motor vehicle technical regulatiotsdor rela
standards.

Article Il
Areas of Cooperation

The Parties shaindeavouto share information and cooperate on activities that may fall under
the following areas:

1. Development and establishment of technical regulatomslated standargs

2. Postimplementation reviews of technical regulatiarsrelated standargs
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3. Development and dissemination of information for consumer use related to motor vehicle
regulations or related standards;

4. Exchange of research, information and results linked to the dewetdmf new vehicle
safety regulations or related standards, and advanced emission reduction and electric
vehicle technologies; and

5. Exchange of available information on the identification of safelgted or emission
related defects and n@ompliances wh technical regulations.

Article IlI
Forms of Cooperation

The Parties intend to maintain an open and continuing dialogue in the area of motor vehicle
technical regulationer related standardsTo this end, the Parties shall endeavour to:

1. Meet at last annuallyincluding meetings held on the margins of WP.29 Sessibys)
virtue of videeconferences or, if directly, on an alternating basis in Canada and the
European Union;

2. Share information regarding domestic and international programs and ageokaksng
planning of research programs linked to the development of new regulations or related
standards;

3. Contribute jointly to encouraging and promoting greater international harmonization of
technical requirements through multilateral fora, suct9&8 Agreement Concerning the
Establishment of Global Technical Regulatiassadministered by WP.29, including
through cooperation in the planning of initiatives in support of such activities;

4. Share and discuss research and development plans in thefaressr vehicle safety
and environmental technical regulations or related standards;

5. Conduct joint analyses, develop methodologies and approaches, as mutually beneficial,
practical and convenient, to assist and facilitate in the development of motdevehi
technical regulations or related standards;

6. Develop additional provisions for cooperation.

Article IV
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Technical Regulations

The Parties note the importance of the Technical Barriers to Trade (TBT) Chapter to facilitating
trade in automobiles begeen the Parties and, in particular, reaffirm their obligations set out in
Article X.4 of that Chapter with respect to technical regulations for motor vehicles and their
parts.

Article V
Canadian Incorporation of UN Regulations

1. The Parties acknowleddleat Canada has incorporated, with the adaptations that it
considered necessary, a number of technical regulations contained in UN Regulations into the
Canadian Motor Vehicle Safety Regulations, as listed in Table I.

2. Canada maintains its righ modify, at any given time, its law, including by amending or
revising which UN Regulations, or the manner in which or the extent to which such Regulations
are incorporated into its law. Before introducing such changes, it will inform the European Unio
and be ready to provide information on the rationale for these changes. It will maintain the
recognition of the relevant UN Regulations, unless doing so would provide for a lower level of
safety as compared with the amendments introduced or comproorigeAxnerican integration.

3. The Parties shall engage in technical consultations with a view to determining, no later
than 3 years after the entry into force of the Agreement, whether the technical regulations
contained in the UN Regulations listedTiable Il should also be incorporated into the Canadian
Motor Vehicle Safety Regulatignsith any adaptations Canada considers necessary. These
technical regulations should be incorporated, unless doing so would provide for a lower level of
safety as compad with the Canadian regulations or compromise North American integration.

The Parties shall also engage in further technical consultations to determine whether any other
technical regulations should be considered for inclusion in Table Il at a lager sta

4. Canada shall establish and maintain a list of technical regulations contained in UN
Regulations that are incorporated into the Canalliator Vehicle Safety Regulation€anada
shall make that list publicly available.

5. With the objective of pnmoting regulatory convergence, the Parties shall exchange

information, to the extent practicable, on their respective technical regulations related to motor
vehicle safety.
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Article VI

Positive Consideration of Other Partyods

When developing new technical regulations for motor vehicles and their parts, or when
modifying existing ones, a Party shall consider the technical regulations of the other Party,
including those established under the framework of UNECE WP.29. A Palitprsivade, at

the request of the other Party, an explanation on the extent to which it considered the technical
regulations of that other Party when it developed its new technical regulations.

Article VII
Revision Clause: Cooperation with the United Stis of America

The Parties note their mutual interest in cooperation with the United States of America in the
field of motor vehicle technical regulations.the European Union and the United States
conclude an agreement or an arrangement dealinghvatharmonization of their respective
technical regulations related to motor vehicles, the Parties shall cooperate with a view to
determining whether the harmonization achieved by that agreement or arrangement should be
implemented between the European Wremd Canada.
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UN Title of UN Regulation Canadian Title of Canadian
Regulation Regulation into| Regulation into
which the UN which the UN
Regulation is Reguldion is
incorporated, in| incorporated, in
whole or in part| whole or in part
No. 98 Uniform provisions concerning thf CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps equipped with gas Devices
discharge light sources
No. 112 Uniform provisions concerningpe | CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps emitting an Devices
asymmetrical passiAgeam or a
driving-beam or both and equippg
with filament lamps and/or LED
modules
No. 113 Uniform provisions concerning thf CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps emitting a symmetrics Devices
passingbeam or a drivindbeam or
both and equipped with filament,
gasdischarge light sources or LEI
modules
No. 51 Uniform provisions concaing the | CMVSS 1106* | Noise Emissions
approval of motor vehicles having
at least four wheels with regard tq
their noise emissions
No. 41 Uniform provisions concerning th{ CMVSS 1106* | Noise Emissions
approval of motor cycles with
regard to noise
No. 11 Uniform provisions concerning th¢ CMVSS 206* Door Locks and
approval of vehicles with regard ti Door Retention
door latches and door retention Components
components
No. 116 Uniform technical prescriptions | CMVSS 114* Theft Protection
(immobilizer | concerning the protection of motg and Rollaway
only) vehicles against unauthorized us¢ Prevention
(Immobilizer only)
No. 42 Uniform provisions concerning thi CMVSS 215* Bumpers
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approval of vehicles with regard ti
their front and rear protective
devices (bumpers etc)

No. 78 Uniform provisions concerning thf CMVSS 122* Motorcycle Brake
approval of vehicles of categories Systems
L1, L2, L3, L4 and L5 with regard
to braking

No. 8 Uniform provisions concerning th{ CMVSS 108* Lighting System
approval of motor vehicles and Retroreflective
headlamps emitting an Devices
asymmetical passing beam or a
driving beam or both an equipped
with halogen filament lamps
(H1, H2, H3, HB3, HB4, H7, H8,

H9, HIR1, HIR2 and/or H11)

No. 20 Uniform provisions concerning th{ CMVSS 108* Lighting System
approval of matr vehicles and Retroreflective
headlamps emitting an Devices
asymmetrical passing beam or a
driving beam or both and equippg
with halogen filament lamp@14
lamps)

No. 31 Uniform provisions concerning thf CMVSS 108* Lighting System
approval of powedriven vehicle's and Retroreflective
halogen sealedleam headlamps Devices
(HSB) emitting an European
asymmetrical passiAgeam or a
driving-beam or both

No. 57 Uniform provisions concerning thf CMVSS 108* Lighting System
approval of headlamps for motor and Retroreflective
cycles and vehicles treated as su Devices

No. 72 Uniform provisions concerning th{ CMVSS 108* Lighting System
approval of motor cyclbeadlamps and Retroreflective
emitting an asymmetrical passing Devices
beam and a driving beam and
equipped with halogen lampeS1
lamps)

No. 13H Uniform provisions concerning thf CMVSS 126 Electronic Stabily

(electronic approval of passenger cars with Control Systems

stability regard to braking (electronic

control only) | stability control only)

No. 60 Uniform provisions concerning thi CMVSS 123 Motorcycle
approval of twewheeled motor Controls and
cycles and mopeds with regard tg Displays

driver-operated controls including
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the identification of controls, tell
tales and indicators

No. 81 Uniform provisions concerning th¢ CMVSS 111 Mirrors
approval of reaview mirrors of
two-wheeled powedriven
vehicles with or without side car,
with regard to the mounting of
rearview mirrors on handlebars

*As the regulation read on Febryak3, 2013.

Table Il

List referred to in Article V.3 of [text]

UN Regulation Title of UN Regulation

No. 12 Uniform provisions concerning the approval of vehicles with regary
the protection of the driver against the steering mechanism in the
of impact

No. 17 Uniform provisions concerning the approval of vehicles with regar
the seats, their anchorages and any head restraints

No. 43 Uniform provisions concerning the approval of safety glazing mate
and their installation on vehicles

No. 48 Uniform provisions concerning the approval of vehicles with regar
the installation of lighting and ligkgignalling devices

No. 87 Uniform provisions concerning the approval of daytime running lar
for powerdriven vehicles

No. 53 Uniform provisions concerning the approval of category L3 vehicle)
with regard to the installation of lighting and liggiginalling devices

No. 116 Uniform technical prescriptions concerning the protection of motor
vehicles against unauthorized use

No. 123 Uniform provisions concerning the approval of adaptive ftightting
systems (AFS) for motor vehicles
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7. SANITARY AND PHYTOSANITARY MEASURES (SPS)
CHAPTER [XX]

SANITARY AND PHYTOSANITARY MEASURES

Article 1
Recognition and Termination of the Veterinary Agreement

The Parties recognise the achievements that have been accomplished under the Agreement betweer
the European Community and the Government of Canada on sanitary measures to protect public
and animal health in respect of trade in live animals amimal productsand confirm their
intention to continue this work under the CETRhe Agreementione at Ottawa on 17 December

1998, as amended, is terminated from the date of entry into force of this Agreement.

Article 2
Objectives

The objectives of tilsi Chapter are to:

a) protect human, animal and plant life or health while facilitating trade

b)ensure that the Partiesd sanitary and phyt
barriers to trade

c) further the implementation of the WTAQreement otthe Application of Sanitary and
Phytosanitary Measuse(WTO SPS Agreement).

Article 3
Definitions

WTO SPS Agreementmeans the WT@greement on the Application of Sanitary and
Phytosanitary Measures

Sanitary or phytosanitary measuremeans any measureferred to in Annex A, paragraph 1 of the
WTO SPS Agreement;

For the purposes of this Chapter, definitions in Annex A of the SPS Agreement apply, as well as
those adopted by Codex Alimentarius (Codex), the World Organisation for Animal Health (OIE),
andthe International Plant Protection Convention (IPPC). In the event of an inconsistency between
the definitions adopted by Codex, the OIE, the IPPC and the definitions set out in under the WTO
SPS Agreement, the definitions set out in the WTO SPS Agreesmaihprevail.
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In addition, the following definitions shall apply:

a iProtected Zoneo for a specified regul ated
geographical area in the EU in which that organism is not established in spite of favourable
conditions and its presence in other parts of the Union.

b) Competent authorities of the Parties are identified in Annex 1 (Competent Authorities).

Article 4
Scope and Coverage

This Chapter applies to all SPS measures that may, directly or indireftdlgt trade between the
Parties.

Article 5
Rights and Obligations

The Parties affirm their rights and obligations under the WTO SPS Agreement.

Article 6
Adaptation to Regional Conditions

Animals, animal products and animal byproducts

1. The Partis recognise the concept of zoning which they agree to apply in respect of the
diseases listed in Annex Il [Regional Conditions].

2. If the Parties agree on principles and guidelines for the recognition of regional conditions, the
Parties shall include them Annex Ill. [Process of Recognition of Regional Conditions].

3. For the purpose of paragraph 1, the importing Party shall base its sanitary measures applicable
to the exporting Party whose territory is affected by one or more of the diseases listed in
Annex Il [Regional Conditions] on the zoning decisions made by that Party, provided that the
i mporting Party is satisfied that the expor
Annex Il and are based on relevant international standards, guidetidescommendations.
This obligation is without prejudice to the right of the importing Party to apply any additional
measure or measures so as to achieve its appropriate level of protection.

4. Where one of the Parties considers that it has a specia stiffurespect to a disease not

listed in Annex Il, it may request recognition of that status. The importing Party may request
additional guarantees in respect of imports of live animals, animal products and arimal by
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products appropriate to the statusagnized by the importing Party, including the special
conditions identified in Annex V.

The Parties also recognise the concept of compartmentalisation and agree to cooperate on this
matter.

Plants and plant products

1.

When establishing or maintainitg phytosanitary measures, the importing Party shall take

into accountinter alia, the pest status in an area, such as pest free areas, pest free places of
production, pest free production sites, areas of low pest prevalence, as well as protested zone
established by the exporting Party

If the Parties agree on principles and guidelines for the recognition of regional conditions, the
Parties shall include them in Annex Ill. [Process of Recognition of Regional Conditions].

Article 7
Equivalence

The importing Party shall accept the SPS measures of the exporting Ragtyjnadento its
ownif the exporting Party objectively demonstrates to the importing Party that its measure
achieves the importing Partybés appropriate

Annex IV sets out principles and guidelines for the determination, recognition and
maintenance of equivalence.

3. AnnexV sets out:

a) The areas for which the importing Party recognizes that the measures of the exporting Party

are equivalent to itswn, and

b) The areas for which the importing Party recognizes that the fulfilment of the specified

speci al conditions, combined with the exp
Partyds appropriate | evel of protection.
Article 8

Trade Conditions

Theimporting Party shall make available its general sanitary and phytosanitary import
requirements for all commodities. For a specific commodity jointly identified as a priority by
the Parties, the importing Party shall establish specific impauirexgents, unless the Parties
jointly decide otherwise. In identifying which commaodities are priorities, the Parties shall
cooperate to ensure the efficient management of their available resources. The specific import
requirements should be applicablehie total territory of the exporting Party.
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For a commodity identified as a priority pursuant to paragraph 1, the importing Party shall
undertake, without undue delay, the necessary process for establishing specific import
requirements for that commagli Once these specific import requirements have been
established, the importing Party shall take the necessary steps, without undue delay, to allow
trade on the basis of these import requirements.

In order to establish the specific import requirersetite exporting Party shall, upon request
of the importing Party:

a) provide all relevant information required by the importing Party; and

b) give reasonable access to the importing Party for inspection, testing, audit and other
relevant procedures.

For the import of commodities where establishments or facilities are required to be included
on a list by the importing Party, the importing Party shall approve establishments or facilities
which are situated on the territory of the exporting Party witlpoior inspection of individual
establishments if:

a) the exporting Party has requested such an approval for a given establishment or facility,
accompanied by the appropriate guarantees, and

b) the conditions and procedures set out in Annex VI alféléd.
The importing Party shall make its lists publicly available.

Consignments of regulated commaodities shall be normally accepted withezléarance of
the commodity on a consignment basis, unless the Parties agree otherwise.

The impoting Party may require that the relevant competent authority of the exporting Party
objectively demonstrate, to the satisfaction of the importing Party, that the import
requirements may be fulfilled or are fulfilled.

Annex VII sets out procedures tithe Parties should follow related to specific import
requirements for plant health.

Article 9
Audit and Verification

In order to maintain confidence in the effective implementation of the provisions of this
Chapter, each Party has the right#ory out an audit or verification, or both, of all or part of
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the other Party's authorities' control program. Each Party shall bear its own costs associated
with the audit or verification.

2. If the Partiesagree on principles and guidelines for cactthg an audit or verification, the
Parties shall include them in Annex VIII [Principles and Guidelines for Conducting an Audit
or Verification]. If a Party conducts an audit or verification, it shall do so in accordance with
any principles and guidelinés Annex VIII.

Article 10
Export Certification

1. Whenan official health certificate is required for the importation of a consignment of live
animals or animal products and if the importing Party has accepted the measures of the
exporting Party as egvalent to its own with respect to such animals or animal products, the
Parties shall use the model health attestation prescribed in Annex IX for such certificate,
unless the Patrties jointly decide otherwise. The Parties may also use a model attestation f
other products if they so jointly decide.

2. Annex IX sets out principles and guidelines for export certification, including electronic
certification, withdrawal or replacement of certificat@siguage regimes and model
attestations.

Article 11
Import checks and Fees

1. Annex X sets out principles and guidelines for import checks and fees, including the
frequency rate for import checks.

2. Inthe event that import checks reveal rommpliance with the relevant import requirements,
the actionaken by the importing Party shall be based on an assessment of the risk involved
and shall ensure that such measures are not moreréistdetive than required to achieve the
Partyds appropriate | evel of sanitary or ph

3. Wherevermpossible, the importer of a naompliant consignment, or its representative, shall
be notified of the reason for n@ompliance, and be provided the opportunity to contribute
relevant information to assist the importing Party in taking a final decision.

4. A Party may collect fees for the costs incurred in conducting frontier checks which should not
exceed the recovery of the costs.

Article 12
Notification and Information Exchange
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1. Each Party shall notify the other Party without undue delay of:
(@) significantchanges in pest/disease status, such as the presence and evolution of
diseases in Annex Il [Process of Recognition of Regional Conditions];
(b)  findings of epidemiological importance with respect to animal diseases, which are
not in Annexll; or which are new diseases; and
(c) significantfood safety issues relating to products traded between the Parties.

2. The Parties will endeavour to exchange information on other relevant issues including:

(@) changes in their respective sanitarypbytosanitary measures;

(b)  any significant changes to the structure, organisation of their competent authorities;

(c) on request, the results of a Partyods of"
of the controls carried out;

(d)  the resuk of import checks provided for in Article 9 (Import Checks) in case of
rejected or noitompliant consignments of products; and

(e) on request, risk analyses and scientific opinions, relevant to this Chapter and
produced under the responsibility of a Rart

3. Unless otherwise decided by the Committee, when the information referred to in paragraph 1
or 2 has been made available via notification to the WT@levant international standard
setting bodyn accordance with the relevant rules, the requirdmim paragraphs 1 and 2 as
they apply to that information are fulfilled.

Article 13
Technical Consultations

Where a@Party has significant concerns regarding food safety, plant health, or animal health,

or regarding a measuproposed oimplemented I the other Party, that Party can request

technical consultationsThe other Party should respond to such a request without undue delay.
Each Party shall endeavour to provide all the information necessary to avoid a disruption in trade
and/or to reach a mtually acceptable solution.

Article 14
Emergency Measures

1. Emergency measures shall be notified to the other Party within 24 hours of the decision to
implement them and, on request, technical consultations regarding the situation shall be held
within 10 days of the notification. The Parties shall consider any information provided
through such consultations.
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2. The importing Party shall consider information provided, in a timely manner, exgueting
Party when making decisions with respectaasignments that, at the time of adoption of
emergency measures, are being transported between the Parties.

Article 15
Joint Management Committee for Sanitary and Phytosanitary Measures

1. The Parties hereby establish a Joint Management Committee {0M&R'S Measures,
hereafter called the Committee, comprising regulatory and trade representatives of each Party
who have responsibility for SPS measures.

2. The functions of the Committee include:
a) To monitor the implementation of this Chapter anddiestder any matter relating to
this Chapter, and to examine all matters which may arise in relation to its

implementation;

b) To provide direction for the identification, prioritization, management and resolution of
issues;

c) To address any requests by thetiea for the modification of import checks;

d) Atleast once a year, to review the Annexes to this Agreement, notably in light of
progress made under the consultations provided for under this Agreement. Following its
review, the Committee may decide to amhéime Annexes to this Chapter. The Parties
may approve the decision subject to their respective applicable internal requirements and
procedures. The decision shall enter into force on such date as the Parties may agree;

e) To monitor the implementation ofdldecisions referred to in paragraph (d), above, as
well as the operation of measures referred to under paragraph (d) above

ff To provide a regular forum for exchanging
regulatory system, including the scientific argkrassessment basis for SPS measures;

g) To prepare and maintain a document detailing the state of discussions between the
Parties on their work on recognition of the equivalence of specific SPS measures;

3. In addition, the Committee mamter alia:

a) identify opportunities for greater bilateral engagement, including enhanced
relationships, which may include exchanges of officials;
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b) discussat an early stage, changes to, or proposed changes to, measures being
considered,;

facilitateimproved understandg between Parties related to the implementation of the WTO SPS
Agreement, promoting cooperation between Parties on SPS issues under discussion in multilateral
fora, including the WTO SPS Committee and international starsdtuhg bodies, as appropeat

identify and discuss, at an early stage, initiatives that have an SPS component and would benefit
from cooperation.

4, The Committee may establish working groups consisting of elgast representatives of
the Parties, to address specific SPSassu

5. A Party may refer any SPS issue to the Committee. The Committee should consider any
matter referred to it as expeditiously as possible.

6. [In the event that the Committee is unable to resolve an issue expeditiously, the Committee
shall, uporrequest of a Party, report promptly to the CETA Oversight Body

7. Unless the Parties otherwise agree, the Committee shall meet and establisk piogram
no later than six months following the entry into force of this Agreement, and its rules efprec
no later than one year after the entry into force of this Agreement.

8. Following its initial meeting, the Committee shall meet as required, normally on an annual
basis. If agreed by the Parties, a meeting of the Committee may be held by videmoenéer
teleconference. The Committee may also address issues out of session by correspondence.

0. [The Committee shall report annually on its activities and work program to the CETA
Oversight Body]

10.  Upon entry into force of this Agreement, eachty?ahall designate and inforthe other

Party of a Contact Point to coordinate the Co
SPS matters.
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Annex |

COMPETENT AUTHORITIES

A. Competent authorities of the EU

Control is shared between ethnational Services of the Member States and the European
Commission. In this respect the following applies:

- As regards exports to Canada, the Member States are responsible for the control of the
production circumstances and requirements, includimgutsiry inspections/audits and issuing
health certification attesting to the agreed standards and requirements.

- As regards imports from Canada, the Member States are responsible for the control of the
compliance of the i mpoimwonss with the EU6s i mpor
- The European Commission is responsible for overalbrdmnation, inspection/audits of
control systems and the necessary legislative action to ensure uniform application of standards and
requirements of the Agreement.

B. Competent authority of Canada

The following are responsible for the application of sanitary and phytosanitary measures in respect
of domestically produced, exported and imported animals and animal products, plants and plant
products, and for issuing health certificates attgdtinagreed standards unless otherwise noted: the
Canadian Food Inspection Agency (CFIA), or the Department of Health, as appropriate, or any
successor entity notified to the other Party.
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REGIONAL CONDITIONS

Disease

Footandmouth disease

Vesicular stomatitis

Swine vesicular disease

Rinderpest

Peste des petits ruminants

Contagious bovine pleuropneumoni

Lumpy skin disease

Rift Valley fever

Bluetongue

Sheep pox and goat pox

African horse sickness

African swine fever

Classical swine fever

Notifiable avian influenza

Newcastle disease

Venezualan equine encephalomyel

Epizootic haemorrhagic disease
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Aquatic Diseases
The list of aquatic diseases is to be discusgatdr by the Parties on the basis of the International Aquatic Animal
Health code of the OIE.
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Annex Il

PROCESS OF RECOGNITION OF REGIONAL CONDITIONS
A. ANIMAL DISEASES
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Annex IV

GUIDELINES FOR THE DETERMINATION, RECOGNITION AND MAINTENANCE OF
EQUIV ALENCE

Maintenance of Equivalence

1. If a Party intends to adopt, modify, or repeal a measure in an area that had been subject to a
recognition of equivalence as set out in paragraph 3(a) of Article 7 or a recognition described in
paragraph 3(b) of Artie 7, that Party should:

a) evaluate whether the adoption, modification or repeal of the measure may affect the
recognition;

b) notify the other Party of the intended adoption, modification or repeal of the measure as well
as of the evaluation in paragfa(a). Such notification should take place at an early and appropriate
stage, when amendments can still be introduced and comments taken into account.

2. If a Party adopts, modifies, or repeals a measure in an area, the importing Party should continue
to accept either the recognition of equivalence as set out in paragraph 3(a) of Article 7 or the
recognition described in paragraph 3(b) of Article 7, as the case may be, in that area until it has
communicated to the exporting Party whether special conditinust be met, and if so, provided

the special conditions to the exporting Party. The importing Party should consult with the exporting
Party in developing these special conditions.
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Annex V
RECOGNITION OF MEASURES

If Canadian or European Union starmifa identified in Annex V have been amended, these amended
standards apply. For updated standards, please refer to the legislative publications of each Party.

If an importing Party no longer legally requires a measure, and upon mutual agreement tiet\Weeties,
special conditions in the Annex relating to that measure will no longer apply.

Standards of the importing Party not otherwise referenced in Annex V will apply as appropriate to products
exported to that Party.

Sanitary Measures

ACRONYMS
CFIA Canadian Food Inspection Agency
DC Disease Control (Manual of Procedures)
EBL Enzootic bovine leucosis
EU European Union
IBR Infectious Bovine Rhinotracheitis
OIE World Organisation for Animal Health
TSE Transmissible spongiform encephalopathy
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Area Eurgpean Union Exports to Canada
Canadian Exports to the European Union
EU Standards Canadian Standards Special Conditions Canadian Standards EU Standards Special Conditions
nmeaen
Cattle

Animal Health

Directive
88/407

Health of Animals Act and
Regulations

Semen collection centre clinically free of
paratuberculosis

Health of Animals Act and
Regulations

DC Manual of Procedures, Sec|
15

Directive
88/407

Leucosis (serun) ELISA

In addition, when possible, the uterine dam of the
prospective donor bull should be subjected to an
ELISA test for EBL, subsequent to the weaning of tf
prospective donor, with negative results.

This test of the uterine dam is required to expenean
to the EU Member States when semen is collected
a donor bull before reaching age 24 months, and a
negative result to an ELISA test is required after
reaching that age. This test is not required when the
prospective donor bull originates from afada Health
Accredited Herd for EBL (CHAR EBL).

IBR - (serum) ELISA
The semiannual testing for IBR of all resident animg
must be performed at IBR negative facilities which g
approved for export to the European Union. Only IB
negative facilities arallowed to export semen to the
European Union

Embryos

In vivo derived Bovine
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EU Standards Canadian Standards

Special Conditions

Canadian Standards

EU Standards

Special Conditions

Animal Health Directive Health of Animals Act and
89/556 Regulations Permit conditiong

Health of Animals Act and
Regulations

CFIA Embryo Export Approval
Program

Directive
89/556
Decisions
2006/168
2007/240

The donor females spent the six months immediate’|
prior to the collection within Canada in no more tha
two herds:

- which, according to official findings, were freg
from tuberculosis,

- which, according to offial findings, were free
from brucellosis,

- which were free from enzootic bovine leucos
or in which no animal showed clinical signs of enzo
bovine leucosis during the previous three years,

- in which no bovine animal showed clinical
signs of infectiois bovine rhinotracheitis/infectious
pustular vulvovaginitis during the previous 12 month

There was no outbreak of epizootic haemorrhagic
disease within 10 km of where the donor female is
located during the 30 days prior to collection.

The semen is diected/stored in collection/storage
centres approved by the competent authority of a th
country authorized to import semen to the EU or wa
exported from EU.

Fresh Meat

Ruminants, equidae, porcine, poultry, farmed game from deeyrabbit and ratite
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Area
Canadian Exports to the European Union
EU Standards Canadian Standards Special Conditions Canadian Standards EU Standards Special Conditions
Public health Regulations Meat Inspection Act and (i) Compliance with Canadian rules on || Meat Inspection Act and Regulations See Appendix A
852/2004 Regulations TSE Regulations 852/2004
853/2004 (i) Prolonged delayed evisceration not 853/2004
854/2004 Food and Drugs Act and permitted Food and Drugs Act and 854/2004
2073/2005 Regulations (iif) Compliance with microbiological fooq| Regulations 2073/2005
2075/2005 safety criteria of the importing Party 2075/2005
Meat Products
Ruminants, equidag pigs, poultry andfarmed game
Public Health Regulation Meat Inspection Act and (i) Fresh meat used to make the produg| Meat Inspection Act and Regulations (i) Fresh meat used to make the products must con]
852/2004 Regulations must comply with applicable special Regulations 852/2004 with applicable special conditions.
853/2004 conditions. 853/2004 (i) Compliance with product standards of the
854/2004 Food and Drugs Act and (ii) Compliance with product standards d| Food and Drugs Act and 854/2004 importing Party.
2073/2005 Regulations the importing Party. Regulations 2073/2005 (iif) Compliance with microbiological food safety
(iif) Compliance with microbiological foo criteria of the importing Party
safety criteria of the importing Party
Minced Meat, Meat Preparations
Ruminants, equidae, pigs, poultry andarmed game
Public Health Regulations Meat Inspection Act and (i) Fresh meat used to make fr@ducts | Meat Inspection Act and Regulations (i) Fresh meat used to make the products must con]
852/2004 Regulations must comply with applicable special Regulations 852/2004 with applicable special conditions.
853/2004 conditions. 853/2004 (ii) Compliance with product standards of the
854/2004 Food and Drugs Act and (i) Compliance with product standards d| Food and Drugs ét and 854/2004 importing Party.
2073/2005 Regulations the importing Party. Regulations 2073/2005 (iif) Compliance with microbiologiddfood safety

(iiiy Compliance with microbiological foo
safety criteria of the importing Party.

criteria of the importing Party.
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EU Standards

Canadian Standards

Special Conditions

Canadian Standards

EU Standards

Special Conditions

Processed animal proteins for human consumption

Ruminants, equidae, pigs, poultry andfarmed game

Regulations

the importing Party

Regulations

Public health Regulation Meat Inspection Act and (i) Fresh meat used to make the produd| Meat Inspection Act and Regulations (i) Fresh meat used to make the products must con
852/2004 Regulations must comply with applicable special Regulations 852/2004 with applicable special conditions
853/2004 conditions 853/2004 (ii) Compliance with product standards of the
854/2004 Food and Drugs ét and (ii) Compliance with product standards g Food and Drugs Act and 854/2004 importing Party.

Regulations the importing Party. Regulations

Rendered animal fat intended for human consumption

Ruminants, equidee, pigs, poultry and farmed game

Public health Regulation Meat Inspection Act and (i) Fresh meat used to make the product| Meat Inspection Act and Regulations (i) Fresh meat used to make the products must con]
852/2004 Regulations must comply with applicable special Regulations 852/2004 with applicable special conditions
853/2004 conditions 853/2004 (i) Compliance with product standards of the
854/2004 Food and Drugs Act and (i) Compliance with product standards ¢ Food and Drugs Act and 854/2004 importing Party

Animal casings for human consumption

Cattle, sheep, goats and pigs
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Areal Eurgean Union Exports to Canada
Canadian Exports to the European Union
EU Standards Canadian Standards Special Conditions Canadian Standards EU Standards Special Conditions
Public health Regulations Meat Inspection Act and Compliance with Canadian rules on TSH| Meat Inspection Act and Regulations Compliance with EU rules on TSE
852/2004 Regulations Regulations 852/2004
853/2004 853/2004
854/2004 Food and Drugs Act and Food and Drugs Act and 854/2004
Reguldions Regulations
Fishery products and live bivalve molluscs
Fish and fishey products for human consumption
Public Health Regulations Fish Inspection Act and Smoked fish packed in hermetically seal| Fish Inspection Act and Regulations The Canadian and EU systems are deemed to prov
852/2004 Regulations containers that are not frozemust contair| Regulations 852/2004 an equivalent level of protection with respect to
853/2004 a salt level not less than 9% (water phag 853/2004 microbiological requirements. However, the
854/2004 Food and Drugs Act and method). Food and Drugs Acand 854/2004 microbiological criteria used b@anada and the EU fg
2073/2005 Regulations Regulations 2073/2005 end product monitoring differ in some aspects. For
2074/2005 The Canadian and EU systems are deel 2074/2005 exported products it is the responsibility of the expo
to provide an equivalent level of protecti to assure their products meet the food safety criterid
with respect to microbiological the importing country
requirements. However, the
microbiological criteria used by Canada
andthe EU for end product monitoring
differ in some aspects. For exported
products it is the responsibility of the
exporter to assure their products meet tf
food safety criteria of the importing
country
Deheaded eviscerated fish for human caumption
Animal Health Directive Health of Animals Act and Health of Animals Act and Directive
2006/88 Regulations Part XVI Regulations Part XVI 2006/88
Regulation
Reportable Disease 1251/2008
Regulations
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Canadian Exports to the European Union

EU Standards

Canadian Standards

Special Conditions

Canadian Standards

EU Standards Special Conditions

Live bivalve molluscs for human consumptio, including echinoderms, tunicates and marine gastropods

Public Health Regulations

852/2004
853/2004

854/2004
2074/2005

Fish Inspection Act and
Regulations

Food and Drugs Act and
Regulations

The Canadian and EU systems are deel
to provide an equivant level of protectior|
with respect to microbiological
requirements. However, the
microbiological criteria used by Canada
and the EU for end product monitoring
differ in some aspects. For exported
products it is the responsibility of the
exporter to asure their products meet the
food safety criteria of the importing
country

Fish Inspection Act and
Regulations

Management of Contaminated
Fisheries Regulations under the
Fisheries Act

Food and Drugs Act and
Regulations

Regulations LBM must be monitored for DSP toxins on a risk ba
852/2004 level

853/2004

854/2004 The Canadian and EU systems are deemed to prov
2074/2005 an equivalent level of protection with respect to

microbiological requirements. However, the
microbiological criteria used byadada and the EU fg
end product monitoring differ in some aspects. For
exported products it is the responsibility of the expo
to assure their products meet the food safety criterig
the importing country

Fish caught under the authority of a receational fishing licence from Canada
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Area
Canadian Exports to the European Union
EU Standards Canadian Standards Special Conditions Canadian Standards EU Standards Special Conditions
Public Health Fish Inspection Act and Regulations For fish caught under the authority of a recreational
Regulations 852/2004 fishing licence from Canada with the name of the

853/2004 importe, the following conditions have to be fulfilled
854/2004
2073/2005 (i) The fish was caught in Canadian fisheries waters

the dates while the licence is valid, in accordance w
Canadian regulations on sport fishing and that
possession limits have been respected;

(ii) The fish has been eviscerated under appropriatg
hygiene and preservation measures;

(iii) The fish is not a toxic species nor a species thaf
may contain biotoxins;

(iv) The fish must be introduced into the Union withi
one month following the last date wlidity of the

recreational fishing licence and is not intended to be
marketed. A copy of the recreational fishing licence
has to be attached to the accompanying document.

Milk and Milk Products for human consumption

Pasteurized or cheeses from ngasteurised (or low heat treated) and raw milk maturated for at least 60 days
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Areal Eurgean Union Exports to Canada
Canadian Exports to the European Union
EU Standards Canadian Standards Special Conditions Canadian Standards EU Standards Special Conditions
Public Health Regulation Health of Animals Act and The Canadian and EU systems are deel| Food and Drugs Act and Decision Canada to evaluate HACCP systems of establishmé
852/2004 Regulations Section 34. to provide an equivalent level of protecti{ Regulations (Section BO08) 2011/163 which are not FSElPFIACCP recognized to ensure thg
853/2004 with respect to microbiological Regulation are operating under HACCP principles.
854/2004 Food and Drugs Act and requirements. However, the Canada Agricultural Pructs 852/2004
Regulations microbiological criteria used by Canada || Act and Dairy Products 853/2004 Two dgnatures are required on the export certificatg
(Section BO08) and the EU for end prodtmonitoring Regulations 854/2004 animal health attestations are signed by an official
differ in some aspects. For exported 605/2010 veterinarian; public health related attestations are
Canada AgricultudaProducts | products it is the responsibility of the signed by an official inspector.
Act and Dairy Products exporter to assure their products meet tli
Regulations food safety criteria of the importing The Canadian and EU systems are deemed to prov
country an equivalent heel of protection with respect to
microbiological requirements. However, the
microbiological criteria used by Canada and the EU
end product monitoring differ in some aspects. For
exported products it is the responsibility of the expo
to assure thir products meet the food safety criteria
the importing country
Animal casings not for human consumption
Pigs
Animal Health Regulation Health of Animals Act and
1069/2009 Regulations Part IV
Bones, horns and hooves (except meals) and thBroducts not for human consumption
Animal health Health of Animals Act and Regulation Certificate as per Decision 97/534
Regulations 1069/2009
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EU Standards

Canadian Standards

Special Conditions

Canadian Standards

EU Standards

Special Conditions

Blood and Blood Products not intended for human consumption

Ruminant

Animal Health Regulation

1069/2@9

Health of Animals Act and
Regulations Part IV and Part
XV

Feeds Act and Regulations

Compliance with Canadian rules on TSH

Apiculture products not for human consumption

Animal Health Regulation

1069/2009

Health of Animals Act and
Regulationgart VI.Industry
consultation.

Must be subjected to treatment, i.e. free
drying, irradiation, vacuum packaging.

Health of Animals Act and
Regulations

DC Manual of Procedures,
Honeybee prohibition order

Directive AH95-BP/PAO01

Section 57,Healthof Animals
Act and Regulations

Regulation
1069/2009

Bee products used for animal or human feed or
industrial use is not restricted.

Bee products used for bee feeding must be treated,

Wool, feathers and hair

Wool
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Canadian Exports to the European Union

EU Standards

Canadian Standards

Special Conditions

Canadian Standards

EU Standards Special Conditions

Regulations

Fish Inspection Act and
Regulations

Food and Drugs Act and
Regulatims

Meat Inspection Act and

Regulations

Animal Health Regulation Health of Animals Act and Certificate of origin Health of Animals Act and Regulation
1069/20®@ Regulations Part IV Regulations 1069/2009

Pig bristle

Animal Health Regulation Health of Animals Act and Certificate of origin Healthof Animals Act and Regulation
1069/2009 Regulations Part IV Regulations 1069/2009

Shell Eggs and Egg Products intended for human consumption

Animal Health Directives Health of Animals Act and Statement of orig Directive AH95-G-01 Directives
90/539 Regulations Part Il and Part | Veterinary certification 90/539
2002/99 IV (for some products) 2002/99

Horizontal Issues

Water Directive Canada Agricultural Products Canada Agricultural Products | Directive
98/83 Act and Dairy Products Act and Dairy Products 98/83

Regulations

Fish Inspection Act and
Regulations

Food and Drugs Act and
Regulations

Meat Inspection Act and
Regulations
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APPENDIX A: SPECIAL C ONDITIONS, CANADIAN EXPORTS TO THE EU
(i) Compliance with EU rules on TSE

(i) Hides must be removed from veal.

(iii) Shrouds not to be used on carcases.

(iv) Compliance with EU rules on decontamination.

(v) Wooden pallets may be used in areas efdaltablishments where products are fully packaged (e.qg., freezers or
coolers)

The use of wooden pallets in rooms where exposed meat is present must be phased out.

As an interim measure, when wooden pallets are used in rooms where products is expgsatt edletrol must be
exercised to matain the pallets free of contamination and damage. Plant management must ensure that pallets are

in good repair and clean before use. Wooden pallets must be kept at least 3 metres away from exposed products and
coveled with a plastic.

(vi) Product flow to assure all hygiene requirements: Exposed meat must be stored in a separate room from
packaged meat, unless stored at different times.

(vii) Packaging operations in the same room are subject to the following oosdRiackaging material must be
assembled under hygienic conditions either in a separate room or, if in the cutting room, never within 3 meters of
exposed products.

(viii) Compliance with microbiological testing for export to Finland and Sweddaid davn in the Commission
Regulation (EC) No 1688/2005

(ix) Pens for sick and suspect animals:
Wood shall not be used for pens for sick and suspect animals.

(x) antemortem inspection

- All animals except swine:

Ante-mortem inspection must be conducted hieterinarian

-Swine

1. Market hogs will be inspected in accordance with CFIA procedures.

2. Swine other than market hogs must be inspected by a veterinarian.

Note: Market hogs mean fattening young pigs, as confirmed bynamteem inspection and dresseatcass weight
which must not exceed 100 kg.

Meat:

In accordance with the Commission Regulation (EC) No 2075/2005, skeletal muscle is to be tdsteklifietla
by using a validated digestion method approved by the CFIA in a CFIA laboratory or @dapoedatified by the
CFIA for that purpose or to be submitted to cold treatment by using a treatment approved by the CFIA.

2. Bovine

-livers: incision of the gastric surface and at the base of the caudate lobe to examine the bile ducts.

-Head: two incisias must be made in the external masseters parallel to the mandible.

3. Domestic solipeds

In accordance with the Commission Regulation (EC) No 2075/2005, skeletal muscle is to be tdstekifietla
by using a validated digestion method approved by in a CFIA laboratory or a laboratory certified by the
CFIA for that purpose.

4. Farmed gamewild boar

In accordance with the Commission Regulation (EC) No 2075/2005, skeletal muscle is to be tdstekifietla
by using a validated digestion methapproved by the CFIA in a CFIA laboratory or a laboratory certified by the
CFIA for that purpose.

(xi) Regular check on general hygieheaddition to Canadian operational and preoperational sanitation
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requirements, the products testing requirementt&f coli and Salmonella in the section on USA this chapter must
be implemented.

(xii) Compliance with microbiological food safety criteria of the importing Party.

B. Phytosanitary Measures

To be agreed at a later stage
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Annex VI
APPROVAL OF ESTABL ISHMENTS OR FACILITIES

The conditions for the purpose of Article 8(4)(b) are as follows:

a. The import of the product has been authorized, if so required, by the Competent
Authority of the importing Party;

b. The establishment or facility concerned bagn approved by the Competent Authority

of the exporting Party;

C. The Competent Authority of the exporting Party has the authority to suspend or withdraw
the approval of the establishment or facility; and

d. The exporting Party has provided any relevafdgrmation requested by the importing

Party.
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Annex VII
PROCEDURE RELATED TO SPECIFIC IMPORT REQUIREMENTS FOR PLANT
HEALTH

A key objective of this procedure is that the importing Party establishes and updates, to the best
of its ability, a list of rgulated pests for commodities where a phytosanitary concern exists in the
importing Party.

1. For a specific commodity jointly identified as a priority by the Parties, the importing Party
should establish a preliminary list of pests within a timefram#ljodetermined by the Parties
once it has received from the exporting Party:

a) information on the pest status in the exporting Party relating to the pests regulated by at least
one of the Parties;

b) information on the pest status of other pestsroioguin its territory based on international
databases and other available sources.

2. The preliminary list of pests of an importing Party may include pests that are already regulated
in its territory. It may also include potential quarantine pests fachwthe importing Party may

require a pest risk analysis should a commodity be confirmed as a priority in accordance with
paragraph 3.

3. For a commodity:

a) for which a preliminary list of pests has been established pursuant to paragraph 2;

b) whichthe Parties confirm is a priority; and

c) for which the exporting Party has provided all relevant information required by the importing
Party,

the importing Party should undertake the steps necessary to establish its regulated pest list as
well as the gecific import requirements for that commodity.

4. In cases where the importing Party provides for more than one phytosanitary measure to meet
the specific import requirements for a specific commodity, the competent authority of the
exporting Party stuld communicate to the importing Party which measure or measures it will

use as the basis for certification.
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Annex VIII

PRINCIPLES AND GUIDELINES FOR CONDUCTING AN AUDIT OR
VERIFICATION
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Annex IX
EXPORT CERTIFICATION
Model attestation for health certificates for animals and animal products
Official health certificates will cover consignments of products being traded between the Parties.
Health attestations:

(a) equivalence agreedModel health attestation to be used (equivalence for measures or
certification systems). Refén Annex V;

AThe (insert product) herein described, complies
requirements which have been recognized as equivalent to the (Canada/Union (*)) standards and
requirements as peribed in Annex V of the CETA SPS [Cda: chapter] and the special conditions as laid
down in the same annex V(*).

* Del ete as appropriate. o

(b) Until certificates on the basis of equivalence have been ad@xisting certification shall
continue to be .

Official languages for certification
Import into the Union

The certificate must be drawn up in at least one of the official languages of the Member State of the
border inspection post of introduction of the consignment into the Union.

Import into Ca nada
The certificate must be drawn up in one of the official languages of Canada.
Means of certification

The exchange of original certificate(s) information may occur by pagezd systems and / or secure
methods of electronic data transmission offeriggiealent certification guarantees. Where the exporting
Party elects to provide electronic official certification the importing Party must have determined that
equivalent security guarantees are being provided, including the use of digital signatune-and no
repudiation mechanism. The importing Party's agreement for the exclusive use of electronic certification
can either be recorded through correspondence in one of the Annexes to the CETA SPS chapter or

by correspondence in accordance with Article 15(8heoCETA SPS chapter.

The Union may lay down its import certificates for live animals and animal products from Canada with an
equivalence status as referred to in Annex V in TRACES.
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Annex X

IMPORT CHECKS AND FEES

A Frequencies of checks

Frequenciesf frontier checks on consignments of live animals, animal products and animal by
products

The Parties may modify any frequency rate, within their responsibilities, as appropriate, taking

into account the nature of any checks applied by the exportitg @taor to export, the

i mporting Partybés past experience with produc
made toward the recognition of equivalence, or as a result of other actions or consultations

provided for in this Agreement.

Normal rate as pe
Article 9 (1)
Type of fontier check [Import checks
and inspection
fees]
1. Documentary and identity
Both Parties will perform documentary and identity checks on all consignments
2. Physical Checks
Live animals 100%
Semerémbryos/ova 10%
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Animal products for human consumption

Fresh meat including offal, and products of the bovine, ovine, caprine, porcine and equi
species defined in Council Directive 92/5/EEC

Whole eggs

Lard and rendered fats

Animal cashgs

Gelatin

Poultry meat and poultry meat products 10%
Rabbit meat, game meat (wild/farmed) and products
Milk and milk products

Egg products

Honey

Bone and bone products

Meat preparations and minced meat

Frogsdéd |l egs and snail s

¢131¢



SPS
Published on 26 September 2014

Animal products at for human consumption
Lard and rendered fats

Animal casings

Milk and milk products

Gelatin

Bone and bone products

Hides and skins ungulates

Game trophies

Processed petfood

Raw material for the manufacture of petfood 10%
Raw material, blood, blooproducts, glands and organs for pharmaceutical/technical use
Processed animal protein (packaged)

Bristles, wool, hair and feathers

Horns, horn products, hooves and hoof products

Apiculture products

Hatching eggs

Manure

Hay and straw
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100 % for six
consecutive
consignments (as
per Commission
Regulation (EU)
No 142/2011
implementing
Regulation (EC)
No 1069/2009), if
these consecutive
tests prove
negative, random
sampling kall be
reduced to 20 %
of subsequent
Processed animal protein not for human consumption (bulked) bulk
consignments
from the same
source. If one of
these random
sampling proves
positive, the
competent
authority must
sample each
consignment from
the same source

until six
consecutive tests
again prove
negative.

Live bivalve molluscan shellfish 15%

Fish and fishery products for human consumption

Fish products in hermetically sealed containers intended to render them stable at ambig 15%

temperatures, fresh and frozen sigh and dry and/or salted fisheries produat$is@eing

products.

Live crustaceans or fresh headed and degutted fish without other manual processing. 2%

For the purposes of this Annex, ficonsignmentodo means a

health certificate oracument, conveyed by the same means of transport, consigned by a single consignee and
originating from the same exporting Party or part of such Party.
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8. CUSTOMS AND TRADE FACILITATION

CHAPTER X

CUSTOMS AND TRADE FACILITATION

Article X -1: Objectives and Principles

The Parties acknowledge the importance of customs and trade facilitation matters in the evolving
global trading environment.

The Parties shall to the extent possible cooperate and exchange information, including
information on best @ctices, for the purpose of promoting the application of and compliance
with the trade facilitation measures agreed upon under this Agreement.

The Parties agree that measures to facilitate trade shall not hinder mechanisms to protect persons
through effetive enforcement of and compliance with national requirements.

The Parties agree that import, export and transit requirements and procedures shall be no more
administratively burdensome or trade restrictive than necessary to achieve legitimate objectives

The Parties agree that international trade and customs instruments and standards shall be the
basis for import, export and transit requirements and procedures, where such instruments and
standards exist, except where they would be an inappropriateff@cinve means for the

fulfillment of the legitimate objectives pursued.

Article X -2: Transparency

Each Party shall publish or otherwise make available, including through electronic means, all
their legislation, regulations, judicial decisions and adstriative policies relating to its
requirements for imported or exported goods.

Each Party shall endeavour to make public, including on the internet, any regulations and
administrative policies governing customs matters that it proposes to adopt ade pro
interested persons the opportunity to comment prior to their adoption.

Each Party shall designate or maintain one or more contact points to address inquiries by

interested persons concerning customs matters and make available on the interngtanforma
concerning the procedures for making such inquiries.

Article X -3: Release of Goods
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Each Party shall adopt or maintain simplified customs procedures for the efficient release of
goods in order to facilitate trade between the Parties and redusdaramporters and
exporters. Such procedures:

shall allow for the release of goods within a period no greater than that required to ensure
compliance with its Canadian domestic law and EU or EU Member States' legislation.

may require the submission miore extensive information through p@sttry accountingnd
verifications, as appropriate;

shall allow goods, and to the greatest extent possible controlled or regulated goods, to be
released at thirst point of arrival ;

shallendeavour to allowoir the expeditious release of goods in need of emergency clearance;

shall allow an i mporter or its agent to remov
determination and payment of customs duties, taxes, an®Bkfese releasing the goods, a

Party may require that an importer provide sufficient guarantee in the form of a surety, a deposit,

or some other appropriate instrument;

provide for, in accordance with Canadian domestic law and EU or EU Member States legislation
simplified documentatio requirements for the entry of levalue goods as determined by that
Party

Each Party shalllow for the expedited release of goods dadhe extent possible or where
applicableshall:

provide for advance electronic submissantprocessing of infanation before physical arrival
of goods to enable their release upon arrival, where no risk has been identified or where no
random checks are to be performed and

provide for clearance of certain goods with a minimurdaffumentation

3. Each Party shalilp the extent possible, ensure that its authorities and agencies involved in
border and other import and export controls cooperate and coordinate to facilitate trade by, inter
alia, converging import and export data and documentation requirements,abidlasg a

single location for ondéime documentary and physical verification of consignments.

4. Each Party shall ensure, to the greatest extent possible, that the requirements of its agencies
related to the import and export of goods are coordinatitildate trade, regardless of whether
these requirements are administered by an agency or on behalf of that agency by the customs
administration.

Article X -4: Customs Valuation
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The Agreement on the Implementation of Article VII of the GATT (1994) gloaern customs
valuation applied to reciprocal trade between the parties.

The parties shall cooperate with a view to reaching a common approach to issues relating to
customs valuatian

Article X -5: Classification of Goods

The classification of goodm trade between the Parties shall be that set out in each Party's
respective tariff nomenclature in conformity with the International Convention on the
Harmonized Commodity Description and Coding System.

Article X -6: Fees and Charges

Each Party shallyblish or otherwise make available information on fees and charges imposed
by a customs administration, including through electronic means. This information shall include
the applicable fees and charges, the specific reason for the fee or charge, theiblespo
authority and when and how payment is to be ma@arty shall not impose new or amended
fees and charges until it publishes or otherwise makes available this information.

Article X -7: Risk Management

EachParty shall base its examination anldéase procedures and its pesitry verification

procedures on risk assessment principles, rather than examining each shipment offered for entry
in a comprehensive manner for compliance with all import requirements.

The Parties agree to adopt and appéirthmport, export and transit requirements and procedures
for goods on the basis of risk management principles, to be applied to focus compliance
measures on transactions that merit attention.

The above shall not preclude a Party from conducting qualityrol and compliance reviews,
which may require more extensive examinations.

Article X -8: Automation

Each Party shall use information technologies that expedite dompestiedures for the release
of goodsin order tofacilitatetrade including tradediween the Parties.

Each Party shall:

endeavour to make available by electronic means customs forms thatre required for the
import or export of goods;

allow, subject to Canadian domestic law or EU or EU Member States' legislation, those customs
forms to be submitted in electronic format; and
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where possible, through its customs administration, establish a mean$ providing for the
electronic exchange of information with its trading community.

Each Party shall endeavour to:

develop or maintainully interconnected single window systeno facilitatea single, electronic
submission ofll information required by customs and rawstoms legislation for crodmrder
movements of goods; and

develop a set of data elements and processes in acoerdéhcthe WCO Data Model and
related WCO recommendations and guidelines.

The Parties shall endeavour to cooperate on the development of interoperable electronic systems,
including taking account of the work at the WCO, in order to facilitate trade betivedarties.

Article X -9: Advance Rulings

1. Each Party shall issue upon written request advance rulings on tariff classification in
accordance with its legislation.

2. Each party shall publish, (e.g. on the Internet), subject to any confidentediiyrements,
information on advance rulings on tariff classification that is relevant for a proper understanding
and application of tariff classification rules

3. To facilitate trade, the Parties shall include in their bilateral dialogue regular updates
changes in their respective legislation and its implementation on the matters referred to in
paragraphs 1 and 2.

Article X -10: Review and Appeal

Each Party shall ensure that any administrative action or official decision taken in respect of the
importof goods is reviewable promptly by judicial, arbitral or administrative tribunals or through
administrative procedures.

Such tribunal or official acting pursuant to such administrative procedures shall be independent
of the official or officeissuing thedecision and shall have the competence to maintain, modify or
reverse the determination, in accordance with

Each Party shall provide for an administrative level of appeal or review, independent of the
official or, where applicdk, the office responsible for the original action or decision, before
requiring a person to seek redress at a more formal or judicial level.

Each Party shall grant substantially the same rights of review and appeal of determinations of
advance rulings bigs customs administration as it provides to importers in its territory to any
person who has received an advance ruling pursuant to ArtigléAdvance Rulings for Tariff
Classification).
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Article X -11: Penalties

Each Party shall ensure that its retpe customs laws and regulations provide that any
penalties imposed for breaches of customs regulations or procedural requirements be
proportionate and nediscriminatory and, in their application, do not result in unwarranted
delays.

Article X -12: Confidentiality

Each Party shall, in accordance with the Canadian domestic law and EU and EU Member States'
legislation, treat as strictly confidential all information obtained pursuant to this Chapter that is
by its nature confidential or that is provided anconfidential basis and shall protect that
information from disclosure that could prejudice the competitive position of the person providing
the information.

Where the Party receiving or obtaining information is required by its laws to disclose the
information, that Party shall notify the Party or person who provided the information.

Each Party shall ensure that the confidential information collected pursuant to this Chapter shall
not be used for purposes other than the administration and enforcemeugtoms matters,
except with the permission of the person or Party who provided the confidential information.

A party may allow information collected pursuant to this Chapter to be used in any
administrative, judicial or quagidicial proceedings ingtted for failure to comply with
customsrelated laws and regulations implementing this Chapter. A Party shall notify the person
or Party who provided the information in advance of such use.

Article X -13: Cooperation

The Parties shall continue to coogie in international fora, such as the World Customs
Organization (WCO), to achieve mutuahgcognized goals, such as those set out in the WCO
Framework of Standards to Secure and Facilitate Global Trade.

The Parties shall regularly review relevantemiational initiatives on trade facilitation, including

the Compendium of Trade Facilitation Recommendations, developed by the United Nations
Conference on Trade and Development and the United Nations Economic Commission for
Europe, to identify areas whefgther joint action would facilitate trade between the Parties and
promote shared multilateral objectives.

The Parties agree to cooperate in accordance with the 1998 Agreement between Canada and the
European Community on Customs Cooperation and Mutssisfance in Customs Matters,
including future amendments thereto.

The Parties shall provide each other with mutual assistance in customs matters, including a
suspected breach of customs legislation relating to the implementation of the provisions of this
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Agreement, in accordance with the 1998 Agreement between Canada and the European
Community on Customs Cooperation and Mutual Assistance in Customs Matters, including
future amendments thereto.

ARTICLE X -14: Joint Customs Cooperation Committee

The JointCustoms Cooperation Committee (JCCC), granted authority to act under the auspices
of the CETA Joint Committee as a specialised committee pursuant to Article [X.02] 'Specialised
Committees' in Chapter [Administrative and Institutional Provisions], shallrerthe proper
functioning of Chapter [Customs and Trade Facilitation] and the Protocol on Rules of Origin and
Origin Procedures, as well as Article [X.24] 'Border Measures' of the Chapter [Intellectual
Property] and Article 9 [Temporary Suspension of &wfitial Tariff Treatment] of the Chapter
[National Treatment and Market Access for Goods]. The JCCC shall examine all issues arising
from their application in accordance with the objectives of this Agreement.

For matters covered by this Agreement, t6€C shall consist of representatives of the customs,
trade, and/ or* other competent authorities as each Party deems appropriate.

The Parties shall ensure that the composition of their representatives in JCCC meetings
corresponds to the agenda items. JGE€C may meet in a specific configuration of expertise to

deal with rules of origin or origin procedures matters (J&CC| es of Or-Orgin n' or
Proceduresoo) .

The JCCC may formulate resolutions, recommendations or opinions and present drafbhslecisi

to the CETA Joint Committee which it considers necessary for the attainment of the common
objectives and sound functioning of the mechanisms established in Chapter [Customs and Trade
Facilitation] and the Protocol on Rules of Origin and Origin Proeegus well as Article [X.24]
'‘Border Measures' of the Chapter [Intellectual Property] and Article 9 [Temporary Suspension of
Preferential Tariff Treatment] of the Chapter [National treatment and Market Access for Goods].
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9. SUBSIDIES

FREE TRADE AGREEMENT WITH CANADA
Chapter on Subsidies

Article x1
Definition of a subsidy

1. For the purposes of this Agreement, a subsidy is a measure related to trade in goods
which fulfils the conditions set out in Article 1.1 of tM&TO Agreement on Subsidies and
Countervailing Measure§SCM Agreement).

2. A subsidy shall be subject to this chapter only if it is specific within the meaning of
Article 2 of the SCM Agreement.

Article x2
Transparency

1. Everytwo years, each Party shall notify the other Partigeofollowing with respect to any
subsidy granted or maintained within its territory:

the legal basis of the subsidy;
the form of the subsidy; and
the amount of the subsidy or the amount budgeted for the subsidy.

Notifications provided to the Wik Trade Organization under Article 25.1 of the SCM
Agreement shall be deemed to have met this requirement.

2. Atthe request of the other Party, a Party shall promptly provide information and respond to
guestions pertaining to particular instances afegnment support related to trade in services
provided within its territory.

Article x3
Consultations on subsidies and government support in sectors other than agriculture and
fisheries

1. If a Party considers that a subsidy, or a particular instangeva&rnment support related

to trade in services, granted by the other Party is adversely affecting, or may adversely affect its
interests, it may express its concern to the other Party and request informal consultations on the
matter. The responding Pasdiall accord full and sympathetic consideration to that request.
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2. During informal consultations, a Party may seek additional information on a subsidy or
particular instance of government support related to trade in services provided by the other Party
including its policy objective, its amount, and any measures taken to limit the potential distortive
effect on trade.

3. On the basis of the informal consultations, the responding Party shall endeavour to
eliminate or minimise any adverse effects ot thubsidy, or the particular instance of
government support related to trade in services, on the requesting Party's interests.

4, This article shall not apply to subsidies related to agricultural goods and fisheries
products, and is without prejudice totikles x4 and x5.

Article x4
Consultations on subsidies related to agricultural goods and fisheries products

1. The Parties share the objective of working jointly to reach an agreement:
(a) to further enhance multilateral disciplines and rules onwdtyrial trade in the WTO; and,
(b) to help develop a global, multilateral resolution to fisheries subsidies.

2. If a Party considers that a subsidy, or the provision of government support, granted by the
other Party, is adversely affecting, or may adugrssfect, its interests with respect to
agricultural goods or fisheries products, it may express its concerns to the other Party and request
consultations on the matter.

3. The requested Party shall accord full and sympathetic consideration to that raogie

will use its best endeavours to eliminate or minimize the adverse effects of the subsidy, or the
provision of government support, on the requesting Party's interests with regard to agricultural
goods and fisheries products.

Article x5
Agriculture Export Subsidies

1. For the purposes of this Article, "export subsidy" means an export subsidy as defined in
Article 1(e) of the WTO Agreement on Agriculture,

2. A Party shall not adopt or maintain an export subsidy on an agricultural good that is
expored, or incorporated in a product that is exported, to the territory of the other Party after the
other Party has fully eliminated the tariff, immediately or after the transitional period, on that
agricultural good in accordance with its [Tariff EliminatiShc hedul e ] . AFul ly el
means, where tariff quotas exist, the elimination of either tharithe overguota tariff.

Article x6
Confidentiality
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When providing information under this chapter, a Party is not required to disclose
confidental information.

Article x7
Excluded Subsidies and Government Suppoii Culture

Nothing in this Agreement applies to subsidies or government support with respect to audio
visual services for the EU and to cultural industries for Canada

Article x8
Relationship with the WTO

Each Party retains its rights and obligations under Article VI of GATT 1994, the SCM
Agreement and th&/TO Agreement on Agriculture.

Article x9
Dispute settlement

Articles x3 and x4 of this chapter shall not be subject to the @igmitlement provisions of this
Agreement.
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10. INVESTMENT
Section 1:Scopeand Definitions

Article X.1: Scope of Application

1. This Chapter shall apply to measures adopted or maintained by a Party in its trritory
relating to:

(a) investors of the other Party;
(b) covered investments; and

(c) with respect to Articles X.5 (Performance Requirements), all investments in the territory of
the Party.

2. The Section on Establishment of Investments, and the Section eDiskciminatory
Treatment with regard to the establishment or acquisition of a covered investment, do not apply
to measures relating to:

air services, related services in support of air services and other services supplied by means of air
transport®, other than:

Aircraft repair and maintenance services;
The selling and marketing of air transport services;
Computer reservation system (CRS) services;

Ground handling services;

®Eor greater certainty, the obligations of this chapter apply to the Exclusive Economic Zones and Continental
Shelves, as provided in the United Nations Convention on the Law of the Sea of hibBet882,:

(a) of Canada as referred to in Article X.02 (Courdpecific definitions Geographical scope of Application (a));
and

(b) in which the Treaty on the European Union and the Treaty on the Functioning of the European Union Treaty are
appliedas referred to in Article X.02 (Countgpecific definitiond Geographical scope of Application (b)).

® These services include services where an aircraft is being used to carry out specialised activities in sectors
including agriculture, construction, hptography, surveying, mapping, forestry, observation and patrol, and
advertising, where this specialised activity is provided by the person that is responsible for the operation of the
aircraft.
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Airport operation services.
Activities carried out in the exercise of governmental autyrori

3. For the EU, the Section on Establishment of Investments and Section en Non
Discriminatory Treatment do not apply to measures with respect to Audiovisual services.

For Canada, the Section on Establishment of Investments and Section-@isiieminatory
Treatment do not apply to measures with respect to cultural industries.

4, Claims may be submitted by an investor under this Chapter only in accordance with
Section 6 Article 17 (Scope of a Claim to Arbitration), and in compliance with the presedu
otherwise set out in that Section. Claims in respect of Section 2 (Establishment of Investments)
are excluded from the scope of Section 6. Claims in respect of the establishment or acquisition of
a covered investment under Section 3 (NDoscriminatory Treatment) are excluded from the
scope of Section &ection 4 (Investment Protection) applies only to covered investments and to
investors in respect of their covered investments.

5. Nothing in this Chapter shall affect the Parties' rights and oldigatiunder the
Agreement on Air Transport between Canada and the European Community and its Member
States.

Article X.2: Relation to Other Chapters

1. This Chapter does not apply to measures adopted or maintained by a Party to the extent
that the measuregpply to investors or to their investmentsvered by Chapter [XY] (Financial
Services).

2. A requirement by a Party that a service provider of the other Party post a bond or other
form of financial security as a condition of providing a service intteitstory does not of itself

make this Chapter applicable to measures adopted or maintained by the Party relating to the
provision of that crosborder service. This Chapter shall apply nteeasures adopted or
maintained by the Party relating to the pdste®nd or financial security, to the extent that such
bond or financial security is a covered investment.

Article X.3: Definitions
For the purpose of this Chapter:

activities carried out in the exercise of governmental authoritymeans an activity caed out
neither on a commercial basis nor in competition with one or more economic operators.
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aircraft repair and maintenance servicemeans such activities when undertaken on an aircraft
or a part thereof while it is withdrawn from service and do notudel secalled line
maintenance.

airport operation servicesmeans the operation and/or management, on a fee or contract basis,
of airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,
and intraairport transportatio systems.

For greater certainty, airport operation services do not include the ownership of, or investment
in, airports or airport lands, or any of the functions carried out by a board of directors.

Airport operation services do not include air navigaservices.

attachment means the seizure of the property of a disputing party to secure or ensure the
satisfaction of an award.

computer reservation system serviceneans services supplied by computerised systems that
contain information about air carrgischedules, availability, fares and fare rules, through which
reservations can be made or tickets may be issued.

confidential or protected information means:

confidential business information; or

information which is protected against being made aviaileo the public, in the case of the
information of the respondent, under the law of the respondent and in the case of other
information, under any law or rules determined to be applicable to the disclosure of such
information by the tribunal.

covered investmentmeans, with respect to a Party, an investment:

in its territory;

made in accordance with the applicable law at that time;

directly or indirectly owned or controlled by an investor of the other Party; and

existing on the date of entry into foraé this Agreement, as well as investments made or
acquired thereafter.

disputing party means either the investor that initiates proceedings pursuant to Section 6 or the
respondent-or the purpose of Section 6 and without prejudice to Articd® xSubrgation), an
investor does not include a Party.

disputing parties means both the investor and the respondent.

enjoin means an order to prohibit or restrain an action.

enterprise means angntity duly constituted or otherwise organized under applicabie la

whether for profit or otherwise, and whether privaiayned or controlled or governmentally
owned or controlled, including any corporation, trust, partnership, joint venture, sole
proprietorship or association and a branch or representative offiog etiah entity.

ground handling servicesmeans the provision, on a fee or contract basis, of the following
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services: ground administration and supervision, including load control and communications;
passenger handling; baggage handling; cargo and mailitggramp handling and aircraft

services; fuel and oil handling; aircréifie maintenancdlight operations and crew

administration; surface transport; and catering services. Ground handling services do not include
security services and the operatmmmanagement of centralised airport infrastructures, such as
baggage handling systems;idag facilities, fuel distribution systemand intraairport

transport systems.

ICSID means the International Centre for Settlement of Investment Disputesststdtiy the
ICSID Convention.

ICSID Additional Facility Rules means th&kules Governing the Additional Facility for the
Administration of Proceedings by the Secretariat of the International Centre for Settlement of
Investment Disputes.

ICSID Convention means th&Convention on the Settlement of Investment Disputes between
States and Nationals of Other Statgsne at Washington, 18 March 1965.

intellectual property rights meanscopyright and related rights, trademark rights, rights in
geographical indidsons, rights in industrial designs, patent rights, rights in layout designs of
integrated circuits, rights in relation to pr
rights; and, where such rights are provided by domestic law, utility magtgk. The Joint
Committee may, by decision, add other categories of intellectual property to this definition.
‘investment' means

Every kind of asset that an investor owns or controls, directly or indirectly, that has the
characteristics of an invesent, which includes a certain duration and other characteristics such
as the commitment of capital or other resources, the expectation of gain or prdfie or
assumption of risk. Forms that an investment may take include:

an enterprise;

shares, stockand other forms of equity participation in an enterprise;

bonds, debentures and other debt instruments eh&mprise;

a loan to an enterprise;

any other kinds of interest in an enterprise;

an interest arising from:

a concession conferred pursuamtdomestic law or under a contract, including to search for,

cultivate, extract or exploit natural resources,
a turnkey, construction, production, or revesh@ring contract, or
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other similar contracts;

intellectual property rights;

any other movedb property, tangible or intangible, or immovable property and related rights;
claims to money or claims to performance under a contract;

For greater certainty, 'claims to money' does not include claims to money that arise solely from
commercial contrastfor the sale of goods or services byatural persoror enterprise in the
territory of a Party to a natural personenterprise in the territorgf the other Partydomestic

financing of such contracts, or any related order, judgment, or arbitral.award

Returns that are invested shall be treated as investnfantsalteration of the form in which
assets are invested or reinvested does not affect their qualification as investment.

investor means a Party, a natural person or an enterprise of a Bmty,than a branch or a
representative office, that seeks to make, is making or has made an investment in the territory of
the other Party.

For the purposes of this definition an Oenter

an enterprise that is constituted or orgashisader the laws of that Party and has substantial
business activities in the territory of that Party; or

an enterprise that is constituted or organised under the laws of that Party and is directly or
indirectly owned or controlled by a natural persorttaft Party or by an enterprise mentioned
under a).

locally established enterprisaneans a juridical person which has the nationality of the
respondent and which is owned or controlididectly or indirectly, by an investor of the other
Party.

measure includes a law, regulation, rule, procedure, decision,
administrative action, requirement, practice or any other form of measure by a Party.
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natural person means:

(@) in the case of Canada, a natural person who is a citizen or permanent resident af Canad
and

(b) in the case of the EU, a natural person having the nationality of one of the Member States
of the EU according to their respective legislation, and, for Latvia, also a natural person
permanently residing in the Republic of Latvia who is noitiaen of the Republic of Latvia or

any other state but who is entitled, under laws and regulations of the Republic of Latvia, to
receiveanoit i ti zends passport.

A natural person who is a citizen of Canada and has the nationality of one of the Meaidxer St
of the EU shall be deemed to be exclusively a natural person of the Party of his or her dominant
and effective nationality.

A natural person who has the nationality of one of the Member States of the European Union or
is a citizen of Canada, andatso a permanent resident of the other Party, shall be deemed to be
exclusively a natural person of the Party of his or her nationality or citizenship, as applicable.

New York Convention means th&Jnited Nations Convention on the Recognition and
Enforcanent of Foreign Arbitral Awardglone at New York, 10 June 1958.

non-disputing Party means either Canada, where the European Union or a Member State is the
respondent, or the European Union, where Canada is the respondent.

respondentmeans either Canada, in the case of the European Union, either the Member State
or the European Unigpursuant to Article 0 (Determination of the respondent for disputes
with the European Union or its Member States

returns means all amounts yielded by an investm@nteinvestment, including profits, royalties
and interest or other fees and payments in kind.

selling and marketing of air transport service means opportunities for the air carrier
concerned to sell and market freely its air transport services incladiagpects of marketing

such as market research, advertising and distribution. These activities do not include the pricing
of air transport services or the applicable conditions.

Tribunal means an arbitration tribunal established under Arti€2@ xSubmission of a Claim to
Arbitration) or x41 (Consolidation).

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations Commission
on International Trade Law.

UNCITRAL Transparency Rules means th&JNCITRAL Rules on Transparency in Treat
based Investe6tate Arbitration
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Section 2: Establishment of Investments

Article X.4: Market Access

1. Neither Party shall adopt or maintain with regard to market access through establishment
by an investor of a Party, either on the basigsoéntire territory or on the basis of the territory
of a national, provincial, territorial, regional or local level of government, measures that:

(a) impose limitations on:

() the number oenterprises that may carry out a specific economic actiiggther in the form
of numerical quotas, monopolies, exclusive suppliers or the requirement of an economic needs
test;

(i) the total value of transactions or assets in the form of numerical quotas or the requirement of
an economic needs test;

(i) the total number of operations or the total quantity of output expressed in terms of
designated numerical units in the form of quotas or the requirement of an economic nééds test;

(iv) the participation of foreign capital in terms of maximum percentagé kbm foreign
shareholding or the total value of individual or aggregate foreign investment;

(v) the total number of natural persons that may be employed in a particular sector or that an
enterprise may employ and who are necessary for, and directigdréta the performance of
economic activity in the form of numerical quotas or the requirement of an economic needs test.

(b) restrict or require specific types of legal entity or joint venture through which an enterprise
may carry out an economic adtiu

For greater certainty, the following are consistent with paragraph 1 of this article;

Measures concerning zoning and planning regulations affecting the development or use of land,
or other analogous measures.

Measures requiring the separationtloed ownership of infrastructure from the ownership of the
goods or services provided through that infrastructure to ensure fair competition, for example in
the fields of energy, transportation and telecommunications.

Measures restricting the concentratmf ownership to ensure fair competition.
Measures seeking to ensure the conservation and protection of natural resources and the

environment, including limitations on the availability, number and scope of concessions granted,
and the imposition of motaria or bans.

17
Subparagraphs 1(a) (i), (ii) and (iii) do not cover meastaken in order to limit the production of an agricultural product.
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Measures limiting the number of authorizations granted because of technical or physical

constraints, for example telecommunications spectrum and frequencies.

Measures requiring that a certain percentage of the shareholders, owneesspartdirectors of

an enterprise be qualified or practice a certain profession such as lawyers or accountants.
Article X.5: Performance Requirements

1. Neither Party may impose, or enforce any of the following requirements, or enforce any

commitmentor undertaking, in connection with the establishment, acquisition, expansion,
management, conduct or operation of all investments in its territory to:

€)) export a given level or percentage of goods or services;
(b) achieve a given level or percentagelomestic content;
(c) purchaseuse or accord a preference to goods produced or services provided in its

territory, or to purchase goods or services from natural persons or enterprises in its territory;

(d) relate in any way the volume or value of imigado the volume or value of exports
or to the amount of foreign exchange inflows associated with such investment;

(e) restrict sale®f goods or services in its territory that such investment produces or
providesby relating such sales in any way to th@ume or value of its exports or foreign
exchange earnings;

) transfer technology, a production process or other proprietary knowledge to a
natural person agnterprisesn its territory; or

(9) supply exclusively from the territory of tHearty a god produced or a service
provided by the investment to a specific regionakorld market.

2. Neither Party may condition the receipt or continued receipt of an advantage, in
connection witithe establishment, acquisition, expansion, management, cayrdojsération of
all investmentsn its territory, on compliance with any of the following requirements:

(@ to achieve a given level or percentage of domestic content;

(b)  to purchase, use or accord a preference to goods produced in its territorpumhiase
goods from producers in its territory;

(c) to relate in any way the volume or value of imports to the volume or value of exports or
to the amount of foreign exchange inflows associated with such investment; or
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(d) to restrict sales of goods services in its territory that such investment produces or
provides by relating such sales in any way to the volume or value of its exports or foreign
exchange earnings.

3. €)) Nothing in paragraph 2 shall be construed to prevent a Party from condjtioni

the receipt or continued receipt of an advantage, in connection with an investment in its
territory, on compliance with arequirement to locate production, provide a service, train or
employ workers, construct or expand particular facilities, oycaut research and development
in its territory.

(b) Subparagraph 1(f) does not apply when the requirement is imposed or the commitment or
undertaking is enforced by a court, administrative tribunal or competition authority to remedy a
violation of comgtition laws.

4. The provisions of:

(@)  subparagraphs 1(a), (b) and (c), and 2(a) and (b), do not apply to
qualification requirements for goods or services with respect to participation in export promotion
and foreign aid programs;

(b)  this article does not apply to procurement by a Party for goods and
services purchased for governmental purposes and not with a view to commercial resale or with
a view to use in the supply of goods and services for commercial sale, whether or not that
procurement iscovered procurement” within the meaning of Article Il of (Chapter-X2Ublic
procurement).

(c) For greater certainty, subparagraphs 2(a) and dd)not apply to
requirements imposed by an importing Party relating to the content of goods necessarfyto qua
for preferential tariffs or preferential quotas.

5. This article is without prejudice to WTO commitments of a Party.

¢ 155¢



Investment
Published on 26 September 2014

Section 3: NonDiscriminatory Treatment
Article X.6: National Treatment

1. Each Party shall accord to investors of the otRarty and to covered investments,
treatment no less favouraltlean the treatment it accords, in like situations to its own investors
and to their investments with respect to the establishment, acquisition, expansion, conduct,
operation, management, manance, use, enjoyment and sale or disposal of their investments in
its territory.

2. The treatment accorded by a Party under paragraph 1 means, with respect to a
government in Canada other than at the federal level, or, with respect to a governmemtsof o
European Member State, treatment no less favourable than the most favourable treatment
accorded, in like situations, by that government to investors of that Party in its territory and to
investments of such investors.

Article X.7: Most-Favoured-Nation Treatment

1. Each Party shall accord to investors of the other Party and to covered investments,
treatment no less favourable than the treatment it accords in like situationgestors and to

their investments of any third country with respecthe establishmenacquisition expansion,
conduct, the operation, management, maintenance, use, enjoyment and sale or disposal of their
investments in its territory.

2. For greater certainty, the treatment accorded by a Party under paragraph lwiteans
respect to a government in Canada other than at the federal level, or, with respect to a
government of or in a European Member State, treatment accorded, in like situations, by that
government to investors in its territorgnd to investments of soicinvestors, oany third
country.

3. Paragraph 1 shall not apply to treatment accorded by a Party providing for
recognition,including through arrangements or agreements with third parties recognising
accreditation of testing and analysis services sgwice suppliers or repair and maintenance
services and service suppliers, as well as the certification of the qualifications of or the results or
work done by such accredited services and service suppliers.

4. For greater certaintyt, h e At r eesrédroeim Rragraph dahd 2does not include
investorto-state dispute settlement procedupgsvided forin other international investment
treaties and other trade agreemefsbstantive obligations in other international investment
treaties and othdrade agreements do not in themselves consfitteatmend, and thus cannot

give rise to a breach of this article, absent measures adopted by a Party pursuant to such
obligations
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Article X.8: Senior Management and Boards of Directors
Neither Partymay require that an enterprise of that Party that is a covered investment appoint to

senior management or the board of directpositions natural persons of any particular
nationality.
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Section 4: Investment Protection

Article X.9: Treatment of Investors and of Covered Investments

Each Party shall accord in its territory to covered investments of the other Party and to investors
with respect to their covered investments fair and equitable treatment and full protection and
security in accordance with rgraphs 2 to 6.

A Party breaches the obligation of fair and equitable treatment referenced in paragraph 1 where a
measure or series of measures constitutes:

Denial of justice in criminal, civil or administrative proceedings;

Fundamental breach of dueopessincluding a fundamental breach of transparency, in judicial

and administrative proceedings.

Manifest arbitrariness;

Targeted discrimination on manifestly wrongful grounds, such as gender, race or religious belief;
Abusive treatment of investorsuch as coercion, duress and harassment; or

A breach of any further elements of the fair and equitable treatment obligation adopted by the
Parties in accordance with paragraph 3 of this Article.

The Parties shall regularly, or upon request of a Pagtyrew the content of the obligation to
provide fair and equitable treatment. The Committee on Services and Investment may develop
recommendations in this regard and submit them to the Trade Committee for decision.

When applying the above fair and equitaliteatment obligation, a tribunal may take into
account whether a Party made a specific representation to an investor to induce a covered
investment, that created a legitimate expectation, and upon which the investor relied in deciding
to make or maintaithe covered investment, but that the Party subsequently frustrated.

For greater certainty, 6f ul | protection and
physical security of investors and covered investments.

For greater certainty, a dmch of another provision of this Agreement, or of a separate
international Agreement, does not establish that there has been a breach of this Article.

Article X.10: Compensation for Losses

Notwithstanding paragraph 5(b) of Article X.14 (Reservatiand Exceptions), each Party shall
accord to investors of the other Party, whose covenegstments suffer losses owing to armed
conflict, civil strife, a state of emergency oatural disaster in its territory, treatment no less
favourable than that it aords to its own investors or to the investors of any third country,
whichever is more favourable to the investor concerned, as regstdation, indemnification,
compensation or other settlement.

Article X.11: Expropriation
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1. Neither Party may ationalize or expropriate a covered investment either directly, or
indirectly through measures having an effect equivalent to nationalization or expropriation
(hereinafter referred to as fAexpropriationo),

(a) for a public purpose;

(b) under due mcess of law;

(c) in a nondiscriminatory manner; and

(d) against payment of prompt, adequate and effective compensation.

For greater certainty, this paragraph shall be interpreted in accordance with Annex X.11 on the
clarification of exprop@ation.

2. Such compensation shall amount to the fair market value of the investment at the time
immediately before the expropriation or the impending expropriation became known, whichever
is earlier. Valuation criteria shall include going concern vadgset value including the declared

tax value of tangible property, and other criteria, as appropriate, to determine fair market value.

3. The compensation shall also include interest at a normal commercial rate from the date of
expropriation until the da of payment and shall, in order to be effective for the investor, be paid
and made transferable, without delay, to the country designated by the investor and in the
currency of the country of which the investor is a national or in any freely convextitvency
accepted by the investor.

4. The investor affected shall have a right, under the law of the expropriating Party, to
prompt review of its claim and dfhe valuation of its investment, by a judicial or other
independent authority of that Party,accordance with the principles set out in this Article.

5. This Article does not apply to the issuance of compulsory licenses granted in relation to
intellectual property rights, to the extent that such issuance is consistent witgréement on
Trade-Related Aspects of Intellectual Property Rights in Annex 1C to the WTO Agreements
(TRIPS Agreement’).

6. For greater certainty, the revocation, limitation or creation of intellectual property rights
to the extent that these measures are consistdnT®IPS and Chapter X (Intellectual Property)

of this Agreement, do not constitute expropriation. Moreover, a determination that these actions
are inconsistent with the TRIPS AgreemenCbiapter X (Intellectual Property) of this
Agreementoes not estaish that there has been an expropriation.

Article X.12: Transfers
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1. Each Party shall permétll transfers relating to a coveraestment to be made without
restriction or delay andin a freely convertible currency.Such transfers include:

(a) corributions to capital, such as principal and additional funds to maintain, develop or
increase the investment;

(b) profits, dividends, interest, capital gains, royalty payments, management fees, technical
assistance and other fees, or other forms of netwr amounts derived from thedvered
investment;

(c) proceeds from the sale or liquidation of the whole or any part of the covered investment;

(d) payments made under a contract entered into by the investor or the covered investment,
including paymerg made pursuant tboloan agreement;

(e) payments made pursuant to Articles X.10 (Compensation for Losses) and X.11
(Expropriation);

(f) earnings and other remuneration of foreign personnel and working in connection with an
investment;

(g9) payments oflamages pursuant to an award issued by a tribunal under Section 6 (Investor to
State Dispute Settlement).

2. Transfers shall be made at the market rate of exchange applicable on the date of transfer.

3. Neither Party may require its investors to transbr penalize its investors for failing to
transfer, the income, earnings, profits or other amounts derived from, or attributable to,
investments in the territory of the other Party.

4. Notwithstanding paragraphs 1, 2 or 3, nothing in this articld beatonstrued to prevent
a Party from applying in an equitable and wbscriminatory manner and not in a way that
would constitute a disguised restriction on transfers, its laws relating to:

€) bankruptcy, insolvency or the protection of the rightsretlitors;

(b) issuing, trading or dealing in securities;

(c) criminal or penal offences;

(d) financial reporting or record keeping of transfers when necessary to assist law

enforcement or financial regulatory authorities;

(e) ensuring the satisfactiarf judgments in adjudicatory proceedings.
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Article X.13: Subrogation

If a Party, or an agency thereof, makes a payment under an indemnity, guarantee or contract of
insurance it has entered into in respect ofirarestment made by one of its investorstlie

territory of the other Party, the other Party shall recognize that the Party or its abafidye

entitled in all circumstances to the same rights as those of the investor in respect of the
investment. Such rights may be exercised by the Party agemcy thereof, or by the investor if

the Party or an agency thereof so authorizes.
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Section 5: Reservations and Exceptions

Article X.14: Reservations and Exceptions

1. Articles X.4 (Market Access),X.5 (Performance Requirements)X.6 (National
Treatment), X.7 (MosFavouredNation Treatment), an¥.8 (Senior Management and Boards
of Directors)do not apply to:

(@) an existing norconforming measure that is maintained by a Party at the level of:

0] the European Uniqgras set out in & Schedule to Annex I;

(i) a national government, as set out by that Party in its Schedule to Annex I;

(i)  aprovincial, territorial, or regionajovernmentas set out by that Party in its Schedule to
Annex I; or

(iv)  alocal government.

(b)  the catinuation or prompt renewal of any roonforming measure referred to in
subparagraph (a); or

(c) an amendment to any n@onforming measure referred to in subparagraph (a) to the
extent that the amendment does not decrease the conformity of the measitreexisted
immediately before the amendment, witK.4 (Market Access), X.5 (Performance
Requirements)Articles X.6 (National Treatment), X.7 (MeBtavouredNation Treatment), , and
X.8 (Senior Management and Boards of Directors)

2. Articles X.4 (Market Access), X.5 (Performance Requirements)X.6 (National
Treatment), X.7 (MosFavouredNation Treatment), an¥.8 (Senior Management and Boards

of Directors)do not apply to measures that a Party adopts or maintains with respect to sectors,
subsectos or activities, as set out in its Schedule to Annex II.

3. Without prejudice to Article X.9 (Treatment of Investors and Covered Investments) and
Article X.11 (Expropriation), no Party may adopt any measurseries of measuresdter the

date of entryinto force of this Agreement and covered by its schedule to Annex I, that require,
directly or indirectly, an investor of the other Party, by reason of nationality, to sell or otherwise
dispose of an investment existing at the time the measurseries b measuresbecomes
effective.

4. In respect of intellectual property rights, a Party may derogate from Article X.6 (National
Treatment), Article X.7 (MosFavouredNation Treatmentand subparagraph 1(f) of Article X.8
(Performance Requirementsyhere pemitted by the TRIPS Agreement, including any
amendments to the TRIPS Agreement in force for both Parties, and waivers to the TRIPS
Agreement adopted pursuant to Article I1X of the WTO Agreement.

5. Article X.4 (Market Access)Articles X.6 (National Treawment), X.7 (MostFavoured
Nation Treatment) and X.8 (Senior Management and Board of Directors) do not apply to:
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€)) procurement by a Party for goods and services purchased for governmental
purposes and not with a view to commercial resale or with a taawge in the supply of goods

and services for commercial sale, whether or not that procurement is "covered procurement"”
within the meaning of Article Il of (Chapter XXPublic procurement); or

(b)  subsidies, or government support relating to traderinces, provided by a Party.

Article X.15: Denial of Benefits

A Party may deny the benefits of this Chapter to an investor of the other Party that is an
enterprise of that Party and to investments of that investor if:

investors of a no#arty own or ontrol the enterprise; and
the denying Party adopts or maintains measures with respect to tRargnhat:
are related to maintenance of international peace and security; and

prohibit transactions with the enterprise or would be violated or circuedehthe benefits of
this Chapter were accorded to the enterprise or to its investments.

Article X.16: Formal Requirements

Notwithstanding Articles X.6 (National Treatment) and X.7 (MeatouredNation Treatment),

a Party may require an investor bktother Party, or its covered investment, to provide routine
information concerning that investment solely for informational or statistical purposes, provided
that such requests are reasonable and not unduly burdensome. The Party shall protect any
confidential or protected information from any disclosure that would prejudice the competitive
position of the investor or the covered investméldthing in this paragraph shall be construed

to prevent a Party from otherwise obtaining or disclosing informatioconnection with the
equitable and good faith application of its laws.
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Section 6: InvestorState Dispute Settlement

Article X.17: Scope of a Claim to Arbitration

Without prejudice to the rights and obligations of the Parties under Chapter [XY{Bisp
Settlement), an investor of a Party may submit to arbitration under this Section a claim that the
respondent has breached an obligation under:

Section 3 (NofDiscriminatory Treatment) of this Chapter, with respect to the expansion,
conduct, operatigmmanagement, maintenance, use, enjoyment and sale or disposal of its covered
investment; or

Section 4 (Investment Protection) of this Chapter; and

where the investor claims to have suffered loss or damage as a result of the alleged breach.
Claimsundersubparagraph 1(a) with respect to the expansion of a covered investment may be
submittedonly to the extent the measure relates to the existing business operations of a covered
investment and the investor has, as a result, inclossdr damage with resgt to the covered
investment

For greater certainty, an investor may not submit a claim to arbitration under this Section where
the investment has been made through fraudulent misrepresentation, concealment, corruption, or
conduct amounting to an abudepoocess.

This Section shall apply to the restructuring of debt issued by a Party in accordance with Annex
X (Public Debt).

A tribunal constituted under this Sectioray not decide claims that fall outside of the scope of
this Article.

Article X.18: Consultations
Any dispute should as far as possible be settled amicably. Such a settlement may be agreed at
any time, including after the arbitration has been commenddss the disputing parties agree
to a longer period, consultations shall be held iwi@0 days of the submission of the request for
consultations pursuant to paragraph 3.
Unless the disputing parties agree otherwise, the place of consultation shall be:
Ottawa, where the measures challenged are measures of Canada;
Brussels, where theasures challenged include a measure of the European Union; or
the capital of the Member State of the European Union, where the measures challenged are

exclusively measures of that Member State.
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The investor shall submit to the other Party a reqeesionsultations containing:
the following information:

the name and address of the investor and, where such request is submitted on behalf of a locally
established enterprise, the name, address and place of incorporation of the locally established
erterprise;

where there is more than one investor, the name and address of each investor and, where there is
more than one locally established enterprise, the name, address and place of incorporation of
each locally established enterprise;

the provision®f this Agreement alleged to have been breached;
the legal and the factual basis for the claim, including the measures at issue; and
the relief sought and the estimated amount of damages claimed; and

evidence establishing that the investor is an invedtthe other Party and that it owns or
controls the investment, including the locally established enterprise where applicable, in respect
of which it has submitted a request.

The requirements of the request for consultations set out in paragrapht8giali in a manner
that does not materially affect the ability of the respondent to effectively engage in consultations
or to prepare its defence.

A request for consultations must be submitted within:

3 years after the date on which the investor oapgicable, the locally established enterprise,

first acquired, or should have first acquired, knowledge of the alleged breach and knowledge that
the investor or, as applicable, the locally established enterprise, has incurred loss or damage
thereby; or

two years after the investor or, as applicable, the locally established enterprise, exhausts or
ceases to pursue claims or proceedings before a tribunal or court under the law of a Party and, in
any event, no later than 10 years after the date on wheahwBstor or, as applicable, the locally
established enterprise, first acquired, or should have first acquired knowledge of the alleged
breach and knowledge that the investas incurred loss or damage thereby

In the event that the request for considta concerns an alleged breach by the European Union,
or a Member State of the European Union, it shall be sent to the European Union.

In the event that the investbas not submitted a claim to arbitration pursuant to Article X.22

(Submission of a clai to arbitration) within 18 months of submitting the request for
consultations, the investehall be deemed to have withdrawn its request for consultations and
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any notice requesting a determination of the respondent and may not submit a claim under this
Section. This period may be extended by agreement between the disputing parties.

Article X.19: Mediation
The disputing parties may at any time agree to have recourse to mediation.

Recourse to mediation is without prejudice to the legal position dsrajleither disputing party
under this Chapter and shall be governed by the rules agreed to by the disputing parties
including, if available, the rules established by the Services and Investment Committee pursuant
to Article X.42(3)(c).

The mediators gopointed by agreement the disputing parties. Such appointment may include
appointing a mediator from the roster established pursuant to Article X.25 (Constitution of the
Tribunal) or requesting the Secret&gneral of ICSID to appoint a mediator frone tlist of
chairpersons established pursuant to Article X.25 (Constitution of the Tribunal).

Disputing parties shall endeavour to reach a resolution to the dispute within 60 days from the
appointment of the mediator.

If the disputing parties agree to learecourse to mediation, Articles X.18(5) and X.18(7)
(Consultations) shall not apply from the date on which the disputing parties agreed to have
recourse to mediation to the date on which either disputing party decides to terminate the
mediation, by way foa letter to the mediator and the other disputing party.

Article X.20: Determination of the respondent for disputes with
the European Union or its Member States

If the dispute cannot be settled within 90 days of the submission of the request fdtationsy

the request concerns an alleged breach of the Agreement by the European Union or a Member
State of the European Union and the investor intends to initiate arbitration proceedings pursuant
to Article X.22 (Submission of a claim to arbitration)e thvestor shall deliver to the European
Union a notice requesting a determination of the respondent.

The notice shall identify the measures in respect of which the investor intends to initiate
arbitration proceedings.

The European Union shall, aftenirag made a determination, inform the investor as to whether
the European Union or a Member State of the European Union shall be the respondent.

If the investor has not been informed of the determination within 50 days of the notice referred to
in paragaph 1:
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where the measures identified in the notice are exclusively measures of a Member State of the
European Union, the Member State shall be respondent.

where the measures identified in the notice include measures of the European Union, the
European Wion shall be respondent.

The investor may submit a claim to arbitration on the basis of the determination made pursuant
to paragraph 3, and, if no such determination has been communicated, on the basis of the
application of paragraph 4.

Where either th&uropean Union or the Member State is the respondent, pursuant to paragraph 3
or 4, neither the European Union, nor the Member State may assert the inadmissibility of the
claim, lack of jurisdiction of the tribunal or otherwise object to the claim orchasathe ground

that the respondemtas not properly determined pursuant to paragraph 3 or identified on the

basis of the application of paragraph 4.

The tribunal shall be bound by the determination made pursuant to paragraph 3 and, if no such
determinabn has been communicated, the application of paragraph 4.

Article X.21: Procedural and Other Requirements for the
Submission of a Claim to Arbitration

An investor may submit a claim to arbitration under Article X.22 (Submission of a Claim to
Arbitration) only if the investor:

delivers to the respondent, with the submission of a claim to arbitration, its consent to arbitration
in accordance with the procedures set out in this Chapter;

allows at least 180 days to elapse from the submission of the rémueshsultations and, where
applicable, at least 90 days to elapse from the submission of the notice requesting a
determination of the respondent;

fulfils the requirements of the notice requesting a determination of the respondent;

fulfils the requirenents related to the request for consultations;

does not identify measures in its claim to arbitration that were not identified in its request for
consultations;

where it has initiated a claim or proceeding seeking compensation or damages beforela tribuna
or court under domestic or international law with respect to any measure alleged to constitute a
breach referred to in its claim to arbitratipmovides a declaration that:

a final award, judgment or decision has been made; or

it has withdrawn any sihicclaim or proceeding;
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Thedeclaratiorshall contain, as applicable, proof that a final award, judgment or decision has
been made or proof of the withdrawal of any such claim or proceeding; and

waives its right to initiat@any claim or proceeding seekingmpensation or damages before a
tribunal or court under domestic or international law with respesmhyaneasure alleged to
constitute a breach referred to in its claim to arbitration

Where the submission of a claim to arbitration is for loss or darwag locally established
enterpriseor to an interest in a locally establishetterprise that the investor owns or controls
directly or indirectly both the investor and the locally establiskaterpriseshall provide a
declaratiorpursuant to subparegph 1(f) and a waiver pursuant to subparagraph 1(g).

The requirements of subparagraphs 1(f), (g) and paragraph 2 do not apply in respect of a locally
establisheeénterprisesvh er e t he respondent or the investor
of cortrol of the locally establisheenhterpriseor has otherwise prevented the locally established
enterprisdrom fulfilling such requirements.

Upon request of the respondent, the Tribunal shall decline jurisdiction where the investor or, as

applicable, thdocally established enterprise fails to fulfil any of the requirements of paragraphs
1 and 2.

The waiver provided pursuant to subparagraph 1(g) or paragraph 2 as applicable shall cease to
apply:

where the Tribunal rejects the claim on the basis oflaréaio meet the requirements of
paragraphs 1 or 2 or on any other procedural or jurisdictional grounds;

where the Tribunal dismisses the claim pursuant to Article X.29 (Claim manifestly without legal
merit) or Article X.30 (Claims Unfounded as a Mattétaw); or

where the investor withdraws its claim, in conformity with applicable arbitration rules, within 12
months of the constitution of the tribunal.
Article X.22: Submission of a Claim to Arbitration

If a dispute has not been resolved throughutetsons, a claim may be submitted to arbitration
under this Section by:

an investor of the other Party on its own behalf; or

an investoof the other Partyon behalf of a locally established enterprise which it owns or
controls directly or indirectly

A claim may be submitted under the following arbitration rules:
the ICSID Convention;
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the ICSID Additional Facility Rules where the conditions for proceedings pursuant to paragraph
(a) do not apply;

the UNCITRAL Arbitration Rules; or
any other arbittion rules on agreement of the disputing parties.

In the event that the investor proposes arbitration rules pursuantpasadraph 2(d), the
respondent shall reply to the Ifthedsmtingpardies pr op
have notagreed on such arbitration rules within 30 days of receipt, the investor may submit a

claim under the arbitration rules provided for in subparagraphs 2(a), (b) or (c).

For greater certainty, a claim submitted under subparagraph 1(b) shall satisfyuttermenqts of
Article 25(1) of the ICSID Convention.

The investor may, when submitting its claim, propose that a sole arbitrator should hear the claim.
The respondent shall give sympathetic consideration to such a request, in particular where the
investoris a small or mediursized enterprise or the compensation or damages claimed are
relatively low.

The arbitration is governed by the arbitration rules applicable under paragraph 2 that are in effect
on the date that the claim or claims are submittediitration under this Sectiosubject to the

specific rules set out in this Section and supplemented by rules adopted pursuant to Article
X.42(3)(b) (Committee).

A claim is submitted to arbitration under this Section when:

the request for arbitration dar Article 36(1) of the ICSID Convention is received by the
SecretaryGeneral of ICSID;

the request for arbitration under Article 2 of Schedule C of the ICSID Additional Facility Rules
is received by the Secretariat of ICSID;

the notice of arbitrationnder Article 3 of the UNCITRAL Arbitration Rules is received by the
respondent; or

the request or notice of arbitration pursuant to other arbitration rules is received by the
respondenin accordance with subparagraph 2(d).

Each Party shall notify thelmtr Party of the place of delivery of notices and other documents by
the investors relating to this Section. Each Party shall ensure this information is made publicly
available.

Article X.23: Proceedings under different international agreements
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Where ¢aims are brought both pursuant to this Section and another international agreement and:
there is a potential for overlapping compensation; or

the other international claim could have a significant impact on the resolution of the claim
brought pursuartb this Section,

a Tribunal constituted under this Section shall, as soon as possible after hearing the disputing
parties, stay its proceedings or otherwise ensure that proceedings pursuant to another
international agreement are taken into account ireitsstbn, order or award.

Article X.24: Consent to Arbitration

The respondent consents to the submission of a claim to arbitration under this Section in
accordance with the procedures set out under this Agreement.

The consent under paragraph 1 and thersssion of a claim to arbitration under this Chapter
shall satisfy the requirements of:

Article 25 of the ICSID Convention and Chapter Il (Institution of Proceedings) of the ICSID
Additional Facility Rules for written consent of the disputing partied; an

Article 1l of the New York Convention for an agreement in writing.
Article X.25: Constitution of the Tribunal

Unless the disputing parties have agreed to appoint a sole arbitrator, the Tribunal shall comprise
three arbitrators. One arbitrator shadl &ppointed by each of the disputing parties and the third,
who will be the presiding arbitrator, shall be appointed by agreement of the disputing parties. If
the disputing parties agree to appoint a sole arbitrator, the disputing parties shall sesk ¢ém agr

the sole arbitrator.

If a Tribunal has not been constituted within 90 days from the date that a claim is submitted to
arbitration, or where the disputing parties have agreed to appoint a sole arbitrator and have failed
to do so within 90 days fronmé¢ date the respondent agreed to submit the dispute to a sole
arbitrator, the Secretas@eneral of ICSID shall appoint the arbitrator or arbitrators not yet
appointed in accordance with paragraph 3.

The Secretargzeneral of ICSID shall, upon request afigputing party, appoint the remaining
arbitrators from the list established pursuant to paragraph 4. In the event that such list has not
been established on the date a claim is submitted to arbitration, the SeGetanal of ICSID

shall make the appaiment at his or her discretion taking into consideration nominations made
by either Party and, to the extent practicable, in consultation with the disputing parties. The
SecretaryGeneral of ICSID may not appoint as presiding arbitrator a national ef €tmnada

or a Member State of the European Union unless all disputing parties agree otherwise.
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Pursuant to Article X.42(2)(a), the Committee on Services and Investment shall establish, and
thereafter maintain, a list of individuals who are willing ankd @b serve as arbitrators and who
meet the qualifications set out in paragraph 5. It shall ensure that the list includes at least 15
individuals but may agree to increase the number of individuals. The list shall be composed of
three suHists each compsing at least five individuals: one stist for each Party, and one sub

list of individuals who are neither nationals of Canada nor the Member States of the European
Union to act as presiding arbitrators.

Arbitrators appointed pursuant to this Sectibalshave expertise or experience in public
international law, in particular international investment law. It is desirable that they have
expertise or experience in international trade law and the resolution of disputes arising under
international investnrd or international trade agreements.

Arbitrators shall be independent of, and not be affiliated with or take instructions from, a
disputing party or the government of a Party with regard to trade and investment matters.
Arbitrators shall not take instrtions from any organisation, government or disputing party with
regard to matters related to the dispute. Arbitrators shall comply with the International Bar
Association Guidelines on Conflicts of Interest in International Arbitration or any supplemental
rules adopted pursuant to Article X.42(2)(b) (Committee on Services and Investment).
Arbitrators who serve on the list established pursuant to paragraph 3 shall not, for that reason
alone, be deemed to be affiliated with the government of a Party.

If a digouting party considers that an arbitrator does not meet the requirements set out in
paragraph 6, it shall send a notice of its intent to challenge the arbitrator within 15 days after:

the appointment of the arbitrator has been notified to the challepgityg or,

the disputing party became aware of the facts giving rise to the alleged failure to meet such
requirements.

The notice of an intention to challenge shall be promptly communicated to the other disputing
party, to the arbitrator or arbitratoess applicable, and to the Secret@gneral of ICSID. The
notice of challenge shall state the reasons for the challenge.

When an arbitrator has been challenged by a disputing party, the disputing parties may agree to
the challenge, in which case the dispg parties may request the challenged arbitrator to resign.
The arbitrator may, after the challenge, elect to resign. A decision to resign does not imply
acceptance of the validity of the grounds for the challenge.

If, within 15 days from the date tfie notice of challenge, the challenged arbitrator has elected
not to resign, the Secreta@eneral of ICSIDshall, after hearing the disputing parties and after
providing the arbitrator an opportunity to submit any observations, issue a decision within 45
days of receipt of the notice of challenge and forthwith notify the disputing parties and other
arbitrators, as applicable.
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A vacancy resulting from the disqualification or resignation of an arbitrator shall be filled
promptly pursuant to the procedymvided for in this Article.

Article X.26: Agreement to the Appointment of Arbitrators

For purposes of Article 39 of the ICSID Convention and Article 7 of Schedule C to the ICSID
Additional Facility Rules, and without prejudice to an objection to hitrator based on a
ground other than nationality:

the respondent agrees to the appointment of each individual member of a Tribunal established
under the ICSID Convention or the ICSID Additional Facility Rules; and

an investor may submit a claim to arhtton or continue a claim under the ICSID Convention
or, as the case may be, the ICSID Additional Facility Rules only if the investor agrees in writing
to the appointment of each member of the Tribunal.

Article X.27: Applicable Law and Interpretation

A Tribunal established under this Chapter shall render its decision consistent with this
Agreement as interpreted in accordance with the Vienna Convention on the Law of Treaties, and
other rules and principles of international law applicable between thesart

Where serious concerns arise as regards matters of interpretation that may affect investment, the
Committee on Services and Investment may, pursuant to Article X.42(3)(a), recommend to the
Trade Committee the adoption of interpretations of the AgeeenAn interpretation adopted by

the Trade Committee shall be binding on a Tribunal established under this Chapter. The Trade
Committee may decide that an interpretation shall have binding effect from a specific date.

Article X.28: Place of Arbitration

The disputing parties may agree on the place of arbitration under the applicable arbitration rules
provided it is in the territory of a party to the New York Convention. If the disputing parties fail
to agree on the place of arbitration, the Tribunall sfeiermine the place of arbitration in
accordance with the applicable arbitration rules, provided that it shall be in the territory of either
Party or of a third state that is a party to the New York Convention.

Article X.29: Claims Manifestly Without L egal Merit
The respondent may, no later than 30 days after the constitution of the tribunal, and in any event
before the first session of the Triburfdk an objection that a claim is manifestly without legal
merit.

An objection may not be submittedder paragraph 1 if the respondent has filed an objection
pursuant to Article X.30 (Claims Unfounded as a Matter of Law).

The respondent shall specify as precisely as possible the basis for the objection.
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On receipt of an objection pursuant to this Aej¢he Tribunal shall suspend the proceedings on
the merits and establish a schedule for considering any objections consistent with its schedule for
considering any other preliminary question.

The Tribunal, after giving the disputing parties an oppotyioi present their observations, shall
at its first session or promptly thereaftissue a decision or award, stating the grounds therefor.
In doing so, the Tribunal shall assume the alleged facts to be true.

This Article shall be without prejudicetoh e Tr i bunal 6s authority to
preliminary question or to the right of the respondent to object, in the course of the proceeding,
that a claim lacks legal merit.

Article X.30: Claims Unfounded as a Matter of Law

Withoutprejudc e t o a tri bunal 6s authority to address
or to a respondentés right to raise any such
address and decide as a preliminary question any objection by the mspibrad, as a matter of

law, a claim, or any part thereof, submitted pursuant to Article X.22 (Submission of a Claim to
Arbitration) is not a claim for which an award in favour of the claimant may be made under this
Section, even if the facts alleged wassumed to be true.

An objection under paragraph 1 shall be submitted to the Tribunal no later than the date the
Tribunal fixes for the respondent to submit its counmtemorial.

If an objection has been submitted pursuant to Article X.29 (Claims &lyiWithout Legal
Merit), the Tribunal may, taking into account the circumstances of that objection, decline to
address, under the procedures set out in this Article, an objection submitted pursuant to
paragraph 1.

On receipt of an objection under pamgh 1, and, where appropriate, after having taken a

decision pursuant to paragraph 3, the Tribunal shall suspend any proceedings on the merits,
establish a schedule for considering the objection consistent with any schedule it has established
for consideing any othepreliminary question, and issue a decision or award on the objection,
stating the grounds therefor.

Article X.31: Interim Measures of Protection

A Tribunal may order an interim measure of protection to preserve the rights of a dispugng par
or to ensure that the Tribunal's jurisdiction is made fully effective, including an order to preserve
evidence in the possession or control of a disputing party or to protect the Tribunal's jurisdiction.
A Tribunal may not order attachment nor maynijon the application of the measure alleged to
constitute a breach referred to in Article X.22 (Submission of a Claim to Arbitration). For the
purposes of this Article, an order includes a recommendation.

Article X.32: Discontinuance
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If, following the submission of a claim to arbitration under this Section, the investor fails to take
any steps in the proceeding during 180 consecutive days or such periods as the disputing parties
may agree, the investor shall be deemed to have withdrawn its claim lzacetdiscontinued

the proceedings. The Tribunal, or if no tribunal has been established, the Se@sstargl of

ICSID shall, at the request of the respondent, and after notice to the disputing parties, in an order
take note of the discontinuance. Afteck an order has been rendered the authority of the

tribunal shall lapse.

Article X.33: Transparency of Proceedings

The UNCITRAL Transparency Rules shall apply to the disclosure of information to the public
concerning disputes under this Section as neliby this Chapter.

The request for consultations, the notice requesting a determination of the respondent, the notice
of determination of the respondent, the agreement to mediate, the notice of intent to challenge,
the decision on an arbitrator challengnd the request for consolidation shall be included in the

list of documents referred to in Article 3(1) of the UNCITRAL Transparency Rules.

Exhibits shall be included in the list of documents mentioned in Article 3(2) of the
UNCITRAL Transparency Ruge

Notwithstanding Article 2 of the UNCITRAL Transparency Rules, prior to the constitution of the
tribunal, Canada or the European Union as the case may be shall make publicly available in a
timely manner relevant documents pursuant to paragraph 2, tstabfee redaction of

confidential or protected information. Such documents may be made publicly available by
communication to the repository.

Hearings shall be open to the public. The tribunal shall determine, in consultation with the
disputing partieshe appropriate logistical arrangements to facilitate public access to such
hearings. Where the tribunal determines that there is a need to protect confidential or protected
information, it shall make the appropriate arrangements to hold in private thef fhee hearing
requiring such protection.

Nothing in this Chapter requires a respondent to withhold from the public information required
to be disclosed by its lawd he respondent should endeavour to apply such laws in a manner
sensitive to protectonfrom disclosure information that has been designated as confidential or
protected information.

Article X.34: Sharing of Information
A disputing party may disclose to other persons in connection with proceedings, including
witnesses and experts, suciredacted documents as it considers necessary in the course of

proceedings under this Section. However, the disputing party shall ensure that those persons
protect the confidential or protected information contained in those documents.
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Nothing in this ageement shall be construed to prevenespondent from disclosing to officials
of, as applicable, the European Union, Member States of the European Union-aaticdd
governments, such unredacted documents as it considers necessary in the concsedings
under this Section. However, the respondent shall ensure that those officials protect the
confidential or protected information contained in those documents.

Article X.35: The non-disputing Party to the Agreement

The respondent shall, withiD3lays after receipt or promptly after any dispute concerning
confidential or protected information has been resolved, deliver to thdisoming Party:

a request for consultations, a notice requesting a determination of the respondent, a notice of
determination of the respondent, a claim to arbitration, a request for consolidation, and any other
documents that are appended to such documents;

on request:

pleadings, memorials, briefs, requests and other submissions made to the tribunal by g disputin
party;

written submissions made to the tribunal pursuant to Article 4 (Submission by a third person) of
the UNCITRAL Transparency Rules;

minutes or transcripts of hearings of the tribunal, where available; and
orders, awards and decisions of thieunal.

on request and at the cost of the 1alisputing Party, all or part of the evidence that has been
tendered to the Tribunal unless publicly available.

The Tribunal shall accept or, after consultation with the disputing parties, may inviter, oral
written submissions from the nafisputing Party regarding the interpretation of the Agreement.
The nondisputing Party may attend a hearing held under this Section.

The Tribunal shall not draw any inference from the absence of a submission pwsuant t
paragraph 2.

The Tribunal shall ensure that the disputing parties are given a reasonable opportunity to present
their observations on a submission by the-dsputing Party to the Agreement.

Article X.36: Final Award

Where a Tribunal makes a finmlvard against the respondent the Tribunal may award, separately
or in combination, only:
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monetary damages and any applicable interest;

restitution of property, in which case the award shall providethieatespondent may pay

monetary damages represegtthe fair market value of the property at the time immediately
before the expropriation, or impending expropriation became known, whichever is earlier and
any applicable interest in lieu of restitution, determined in a manner consistent with Article X.11
(Expropriation).

Subject to paragraphs 1 and 5, where a claim is made under paragraph 1(b) of Article X.22
(Submission of a Claim to Arbitration):

an award of monetary damages and any applicable interest shall provide that the sum be paid to
the locallyestablished enterprise;

an award of restitution of property shall provide that restitution be made to the locally
established enterprise;

an award of costs in favour of the investor shall provide that it is to be made to the investor; and

the award sall provide that it is made without prejudice to a right that a person, other than a

person which has provided a waiver pursuant to Article X.21 (Procedural and Other

Requirements for the Submission of a Claim to Arbitration), may have in monetary damages
property awarded under a Partyds domestic | aw

Monetary damages shall not be greater than the loss suffered by the investapmijcable, the
locally established enterprise, reduced by any prior damages or compensation already provided.
For the ckulation of monetary damages, the Tribunal shall also reduce the damages to take into
account any restitution of property or repeal or modification of the measure.

A Tribunal may not award punitive damages.

A tribunal shall order that the costs of argiion be borne by the unsuccessful disputing party. In
exceptional circumstances, a tribunal may apportion costs between the disputing parties if it
determines that apportionment is appropriate in the circumstances of the claim. Other reasonable
costs, irluding costs of legal representation and assistance, shall be borne by the unsuccessful
disputing party, unless the tribunal determines that such apportionment is unreasonable in the
circumstances of the claitWhere only parts of the claims have beercsegsful the costs shall

be adjusted, proportionately, to the number or extent of the successful parts of the claims.

Article X.37: Indemnification or Other Compensation

A respondent shall not assert, and a tribunal shall not accept a defence, coomtegtiapf

setoff, or similar assertion, that an investor or, as applicable, the locally established enterprise,
has received, or will receive, indemnification or other compensation pursuant to an insurance or
guarantee contract in respect of all or péthe compensation sought in a dispute initiated
pursuant to this Section.
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Article X.38: Fees and Expenses of the Arbitrators
The fees and expenses of the arbitrators pursuant to Regulation 14(1) of the Administrative and
Financial Regulations of the 8ID Convention in force on the date of initiation of the arbitration
shall apply.

Article X.39: Enforcement of Awards

An award issued by a Tribunal pursuant to this Section shall be binding between the disputing
parties and in respect of that particutase.

Subject to paragraph 3 and the applicable review procedure for an interim award, a disputing
party shall recognize and comply with an award without delay.

A disputing party may not seek enforcement of a final award until:
in the case of a finameard made under the ICSID Convention:

120 days have elapsed from the date the award was rendered and no disputing party has
requested revision or annulment of the award, or

enforcement of the award has been stayed and revision or annulment proceeairigeha
completed; and

in the case of a final award under the ICSID Additional Facility Rules the UNCITRAL
Arbitration Rules, or any other rules applicable pursuant to Article X. 22(2)(d) (Submission of a
Claim to Arbitration):

90 days have elapsed frahe date the award was rendered and no disputing party has
commenced a proceeding to revise, set aside or annul the award, or

enforcement of the award has been stayed and a court has dismissed or allowed an application to
revise, set aside or annul the asvand there is no further appeal.

Execution of the award shall be governed by the laws concerning the execution of judgments in
force where such execution is sought.

A claim that is submitted to arbitration under this Chagpltedl be deemed to arisatmf a
commercial relationship or transaction for theposes of Article | of the New York Convention.

Article X.40: Role of the Parties to the Agreement
No Party shall bring an international claim, in respect of a dispute submitted pursuant to Article
X.22 (Submission of a Claim to Arbitration), unless the other Party has failed to abide by and

comply with the award rendered in such dispute. This shall not exclude the possibility of dispute
settlement under the Dispute Settlement Chapter in respachefsure of general application
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even if that measure is alleged to have violated the agreement as regards a specific investment in
respect of which a dispute has been initiated pursuant to Article X.22 (Submission of a Claim to
Arbitration) and is withouprejudice to Article X.35 (The nedisputing Party to the

Agreement).

Paragraph 1 does not preclude informal exchanges for the sole purpose of facilitating a
settlement of the dispute.

Article X.41: Consolidation

When two or more claims that have besebmitted separately to arbitration under Article X.22
(Submission of a Claim to Arbitration) have a question of law or fact in common and arise out of
the same events or circumstances, a disputing party or the disputing parties, jointly, may seek the
estdlishment of a separate Tribunal pursuant to this Article and request that such Tribunal issue
a consolidation order.

The disputing party seeking a consolidation order shalldekver a notice to the disputing
parties it seeks to be covered by thideor

Where the disputing parties which have been notified pursuant to paragraph 2 have reached an
agreement on the consolidation order to be sought, they may make a joint request for the
establishment of a separate Tribunal and a consolidation ordeaputsuhis Article. Where the
disputing parties which have been notified pursuant to paragraph 2 have not reached agreement
on the consolidation order to be sought within 30 days of the notiigpating party may make

a request for the establishmentageparate Tribunal and a consolidation order pursuant to this
Article. The request shall be delivered, in writing, to the Secr&amneral of ICSID and to all

the disputing parties sought to be covered by the order, and shall specify:

the names and adekses of the disputing parties sought to be covered by the order;
the claims, or parts thereof, sought to be covered by the; arttr
the grounds for the order sought.

A request for consolidation involving more than one respondent shall requirgréeenant of
all such respondents.

The arbitration rules applicable to the proceedings under this Article shall be determined as
follows:

when all of the claims for which a consolidation order is sought have been submitted to
arbitration under the sameb#ration rules pursuant to Article X.22 (Submission of a Claim to
Arbitration), these arbitration rules shall apply;

when the claims for which a consolidation order is sought have not been submitted to arbitration
under the same arbitration rules:
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theinvestors may collectively agree on the arbitration rules pursuant to paragraph 2 of Article
X.22 (Submission of a Claim to Arbitration); or

if the investors cannot agree on the arbitration rules within 30 days of the Sedgetiaeyal of
ICSID receivirg the request for consolidation, the UNCITRAL Arbitration Rules shall apply.

A Tribunal established under this Article shall comprise three arbitrators: one arbitrator
appointed by the respondent, one arbitrator appointed by agreement of the invedtirs, a
third, who shall be the presiding arbitrator, appointed by agreement of the disputing lparties.
the respondent or the investors fail to appoint an arbitrator within 45 days after the Secretary
General of ICSID receives a request for consolidatoif the disputing parties have not agreed
to a presiding arbitrator within 60 days after the Secre&aneral of ICSID receives a request
for consolidationa disputing party may request the Secretaeyeral of ICSID to appoint the
arbitrator or arbrators not yet appointed in accordance with paragraph 3 of Article X.25
(Constitution of the Tribunal).

If, after hearing the disputing partiesTribunal established under this Article is satisfied that
claims submitted to arbitration under Article X.@&bmission of a Claim to Arbitration) have a
guestion of law or fact in command arise out of the same events or circumstaaoes,
consolidation would best serve the interests of fair and efficient resolution of the claims
including the interest of ewsistency of arbitral awardse tribunal may, by order, assume
jurisdiction over some or all of the claims, in whole or in part.

Where a Tribunal has been established under this Article and has assumed jurisdiction pursuant
to paragraph 6, an investdrat has submitted a claim to arbitration under Article X.22

(Submission of a Claim to Arbitration) and whose claim has not been consolidated may make a
written request to the Tribunal that it be included in such order provided that the request
complies wih the requirements set out in paragraph 3. The Tribunal shall grant such order where
it is satisfied that the conditions of paragraph 6 are met and that granting such a request would
not unduly burden or unfairly prejudice the disputing parties or undsiyut the proceedings.

Before a Tribunal issues such an order, it shall consult with the disputing parties.

On application of a disputing party,Tribunal established under this Article, pending its
decision under paragraph 6, may order that the prowgedf a Tribunal established under
Article X.22 (Submission of a Claim to Arbitration) be stayed unless the latter Tribunal has
already adjourned its proceedings.

A Tribunal established under Article X.22 (Submission of a Claim to Arbitration) shal ced
jurisdiction in relation to the claims, or parts thereof, over which a tribunal established under this
Article has assumed jurisdiction.

The award of the Tribunal established under this Article in relation to those claims, or parts
thereof, over whiclt has assumed jurisdiction shall become binding on the tribunals established
pursuant to Article X.22 (Submission of a Claim to Arbitration) as regards those claims, or parts
thereof, once the conditions of Article 39(3) (Enforcement of Awards) havefll&ted.
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An investor may withdraw a claim from arbitration under this Section that is subject to
consolidation and such claim may not be resubmitted to arbitration under Article X.22
(Submission of a Claim to Arbitration). If it does so no later thaddys after receipt of the
notice of consolidation, its earlier submission of the claim to arbitration shall not prevent the
investor's recourse to dispute settlement other than under this Chapter.

At the request of an investor, the Tribunal establismetbuthis Article may take such measures
as it sees fit in order to preserve the confidential or protected information of that investor vis
vis other investors. Such measures may include the submission of redacted versions of
documents containing confidial or protected information to the other investors or
arrangements to hold parts of the hearing in private.

Article X.42: Committee

The Committee on Services and Investment shall provide a forum for the Parties to consult on
issues related to this &en, including:

difficulties which may arise in the implementation of this Chapter;

possible improvements of this Chapter, in particular in the light of experience and developments
in other international fora; and,

whether, and if so, under what catmoins, an appellate mechanism could be created under the
Agreement to review, on points of law@wards rendered by a tribunal under this Section, or
whether awards rendered under this Section could be subject to such an appellate mechanism
developed pursant to other institutional arrangements. Such consultations shall take into
account the following issues, among others:

the nature and composition of an appellate mechanism;

the applicable scope and standard of review;

transparency of proceedings of@ppellate mechanism;

the effect of decisions by an appellate mechanism;

the relationship of review by an appellate mechanism to the arbitration rules that may be selected
under Article X.22 (Submission of a Claim to Arbitration); and

the relationship foreview by an appellate mechanism to domestic laws and international law on
the enforcement of arbitral awards.

The Committee shall, on agreement of the Parties, and after completion of the respective legal
requirements and procedures of the Parties:
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edablish and maintain the list of arbitrators pursuant to Article X.25(3)(Constitution of the
Tribunal);

adopt a code of conduct for arbitrators to be applied in disputes arising out of this Chapter, which
may replace or supplement the rules in applicatod that may address topics including:

disclosure obligations;

the independence and impatrtiality of arbitrators; and

confidentiality.

The Parties shall make best efforts to ensure that the list of arbitrators is established and the code

of conduct dopted no later than the entry into force of the Agreement, and in any event no later
than two years after the entry into force of the Agreement.

The Committee may, on agreement of the Parties, and after completion of the respective legal
requirementsnd procedures of the Parties:

recommendo the Trade Committee the adoption of interpretations of the agreement pursuant to
Article X.27(2) (Applicable Law and Interpretation);

adopt and amend rules supplementing the applicable arbitration rulesnand the applicable
rules on transparency. Such rules and amendments are binding on the members of a Tribunal
established under this Section;

adopt rules for mediation for use by disputing parties as referred to in Article X.19 (Mediation);
and

recomnend to the Trade Committee the adoption of any further elements of the fair and
equitable treatment obligation pursuant to Section 5, Article X.9(4) (Treatment of Investors and
of Covered Investments).

Article X.43: Exclusion

The dispute settlement prewwns of this Section and of Chapter x (Dispute Settlement) do not
apply to the matters referred to in Annex X. 43.1 (Exclusions from Dispute Settlement).
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Annex X.43.1- Exclusions from Dispute Settlement

A decision by Canada following a review under limeestment Canada Aatith respect to

whether or not to permit anvestmenthat is subject to review, is not subject to the dispute
settlement provisions under Sections 6 (InvewigBtate Dispute Settlement) of this Chapter, or

to Chapter X (Dispute&tlement) of this Agreemengor greater certainty, this exclusion is

without prejudice to the right of any Party to have recourse to Chapter X (Dispute Settlement)
with respect to the consistency of a measure
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Annex X.11: Expropriation
The Parties confirm their shared understanding that:
1. Expropriation may be either direct or indirect:

direct expropriation occurs when an investment is nationalised or otherwise directly expropriated
through formal transfer of title autright seizure; and

indirect expropriation occurs where a measure or series of measures of a Party has an effect
equivalent to direct expropriation, in that it substantially deprives the investor of the fundamental
attributes of property in its invesamt, including the right to use, enjoy and dispose of its
investment, without formal transfer of title or outright seizure.

2. The determination of whether a measure or series of measures of a Party, in a specific fact
situation, constitutes an indireekpropriation requires a cabg-case, facbased inquiry that
considers, among other factors:

the economic impact of the measure or series of measures, although the sole fact that a measure
or series of measures of a Party has an adverse effect oroti@mec value of an investment
does not establish that an indirect expropriation has occurred;

the duration of the measure or series of measures by a Party;

the extent to which the measure or series of measures interferes with distinct, reasonable
investrentbacked expectations; and

the character of the measure or series of measures, notably their object, context and intent.

3.  For greater certainty, except in the rare circumstance where the impact of the measure or
series of measures is severe in light of its purpose that it appears manifestly excessine
discriminatory measures of a Party that are designed and applied to protect legitimate public
welfare objectives, such as health, safety and the environment, do not constitutet indire
expropriations.
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Annex X: Public Debt

1. No claim that a restructuring of debt issued by a Party breaches an obligatiosecti®srs
[Non-Discriminatory Treatment, Investment Protectianpy be submitted to, or if already
submitted continue in, aitbation underSection 6 [Investo6tate Dispute Settlementi the
restructuring is a negotiated restructuring at the time of submission, or becomes a negotiated
restructuring after such submission, except for a claim that the restructuring viotatés X.6
[National Treatment] or Article X.7 [Modfavoured Nation]

2. Notwithstanding[ISDS: Article X.22 Submission of a Claim to Arbitration, para dhd
subject to paragraph 1 of this Annex, an investor of another Party may not submit a claim under
Section 6 [InvestorState Dispute Settlementhat a restructuring of debt issued by a Party
breaches an obligation und8ections [ NorDiscriminatory Treatment, Investment Protection]
(other than Article X.6 [National Treatment] or Article X.7 [Mdsivoued Nation])unless 270

days have elapsed from the date of receipt by the respondent of the written request for
consultations pursuant fArticle X.18 Consultations

3. For the purposes of this Annexp negot i at ed means the testructuringrn g 6
rescheduling of a debt instrument that has been effected through (i) a modification or amendment
of such debt instrument, as provided for under its terms, or (i) a comprehensive debt exchange
or other similar process in which the holders of no less Tbgercent of the aggregate principal
amount of the outstanding debt under such debt instrument have consented to such debt
exchange or other process.
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Declaration to Investment Chapter Article X.11 Paragraph 6

Mindful that investor state dispute settlient tribunals are meant to enforce the obligations
referred to in Article X.17(1): Scope of a Claim to Arbitration of Chapter x (yyy), and are not an
appeal mechanism for the decisions of domestic courts, the Parties recall that the domestic courts
of each Party are responsible for the determination of the existence and validity of intellectual
property rights. The Parties further recognize that each Party shall be free to determine the
appropriate method of implementing the provisions of this Agreeneggarding intellectual
property within their own legal system and practidée Parties agree to review the relation
between intellectual property rights and investment disciplines within 3 years after entry into
force of the agreement or at the requesta d®arty. Further to this review and to the extent
required, the Parties may issue binding interpretations to ensure the proper interpretation of the
scope of investment protection under this Agreement in accordance with the provisions of
Article X.27: Applicable Law and Rules of Interpretation of Chapter x (Investment)."
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JOINT DECLARATION

With respect to Article X.15 (Denial of Benefittnhvestment), Article Y (Denial of Benefits
CBTS) and Article XX (National Security ExceptiorfExceptions),the Parties confirm their
understanding that measures that are Orel at et
securitydé include the protection of human rig

¢ 186¢



Published on 26 $¢ember 2014

¢187¢



CrossBorder Trade in Services
Published on 26 September 2014

11. CROSSBORDER TRADE IN SERVICES

CHAPTER XX
CROSSBORDER TRADE IN SERVICES

23 July, 2014
Article X -01: Scope

1. This Chapter applies to measures adopted or maintained by a Party affectidgomtess
trade in services by service suppliers of the other Party, including measures affecting:

(a) the production, distribution, marketirggle and delivery of a service;
(b) the purchase or use of, or payment for, a service; and,

(c) the access to and use of, in connection with the supply of a service, services which are
required to be offered to the public generally.

2. This Chapteraks not apply to measures affecting:

(a) services supplied in the exercise of governmental authority;
(b) for the European Union, auevisual services;

(c) for Canada, cultural industries;

(d) financial services as defined in Chapter XX (Financta/fges);

(e) air services, related services in support of air services and other services supplied by means of
air transport®, other than;

(i) aircraft repair and maintenance services when an aircraft is withdrawn from service;
(i) the selling and maeting of air transport services;

(iif) computer reservation system services;

(iv) ground handling services

(v) airport operation services

() procurement by a Party for goods and services purchased for governmental purposes and not
with a view to commeiral resale or with a view to use in the supply of goods and services for

8 These services include services where an aircraft is being used to carry out specialised activities in sectors
including agriculture, construction, photography, surveying, mappinggstiy, observation and patrol, and
advertising, where this specialised activity is provided by the person that is responsible for the operation of the
aircraft.
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commercial sale, whether or not that procurement is "covered procurement” within the meaning
of Article Il of (Chapter XX- Public procurement); or

(9) subsidies, or government supp@lating to trade in services, provided by a Party.

Nothing in this Chapter shall affect the Parties' rights and obligations under the Agreement on
Air Transport between Canada and the European Community and its Member States.

Nothing in this Chapteshall be construed to impose any obligation on a Party with respect to a
national of the other Party seeking access to its employment market, or employed on a permanent
basis in its territory, or to confer any right on that national with respect toatitatss or
employment.

Article X -02: National Treatment

1. Each Party shall accord to service suppliers and services of the other Party treatiasst
favourable than that it accords, in like situations, to its own service suppliers and services.

2. The treatment accorded by a Party under paragraph 1 means, with respect to a government in
Canada other than at the federal level, or, with respect to a government of or in a European
Member State, treatment no less favourable than the most favourabieetreatcorded, in like
situations, by that government to its own service suppliers and services.

Article X -03: Formal Requirements

Nothing in Article %02 (National Treatment) shall be construed to prevent a Party from
adopting or maintaining a meastttat prescribes formal requirements in connection with the
supply of a service, provided that such requiremargsnot applied in a manner which would
constitute a means of arbitrary or unjustifiable discriminati®uch measures include
requirements:

(a) to obtain a licence, registration, certification or authorisation in order to supply a service or
as a membership requirement of a particular profession, such as requiring membership in a
professional organisation or patrticipation in collective cengation funds for members of
professional organisations;

(b) for a service provider to have a local agent for service or maintain a local address;
(c) to speak the national | anguage or hol d
(d) that a service supplier:

) post a bond or other form of financial security;

(i) establish or contribute to a trust account;
(i) maintain a particular type and amount of insurance;
(iv) provide other similar guarantees; or
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(v) provide access to records.

Artic le X-04: Most-Favoured-Nation Treatment

Each Party shall accord to service suppliers and services of the other Party treatment no less
favourable than that it accords, in like situationseovice suppliers and services of a {Rarty.

For greater againty, the treatment accorded by a Party under paragraph 1 means, with respect
to a government in Canada other than at the federal level, or, with respect to a government of or
in a European Member State, the treatment accorded, in like situationaf lgg¥lernment in its
territory to services or service suppliers of any third country.

3. The obligations set by paragraph 1 of this provision shall not apply to treatment granted under
existing or future measures providing for recognition, including gmoarrangements or
agreements with third parties recognising accreditation of testing and analysis, repair and
maintenancaervices andervicesuppliers as well as the certification of the qualifications of or

the results or work done by such accredged/ices andervicesuppliers

Article X -05: Market Access
Neither Party may adopt or maintain, either on the basis of its entire territory or on the basis of
the territory of a national, provincial, territorial, regional or local level of governmemasures

that impose limitations on:

(@ the number of service suppliers, whether in the form of numerical quotas, monopolies,
exclusive service suppliers or the requirement of an economic needs test;

(b)  the total value of service transactions esets in the form of numerical quotas or the
requirement of an economic needs test;

(c) the total number of service operations or the total quantity of services output expressed in
terms of designated numerical units in the form of quotas or the regmtesh an economic
needs test.

Article X -06: Reservations

1. Articles X02 (National Treatment), R4 (MostFavoureeNation Treatment) and -R5
(Market Access) do not apply to:

(@ any existing norconforming measure that is maintained by a Partyealetvel of:

0] the European Uniqgras set out in its Schedule to Annex I,
(i) a national government, as set out by that Party in its Schedule to Annex I;
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(i)  aprovincial, territorial, or regionajovernmentas set out by that Party in its Schedid
Annex I; or
(iv)  alocal government.

(b)  the continuation or prompt renewal of any remmmforming measure referred to in
subparagraph (a); or

(c) an amendment to any naonforming measure referred to in subparagraph (a) to the
extent that the anmeiment does not decrease the conformity of the measure, as it existed
immediately before the amendment, with ArticlesOX (National Treatment), R4 (Most
FavouredNation Treatment) and-®5 (Market Access).

2. Articles X02 (National Treatment), R4 (MostFavoureedNation Treatment) and -R5
(Market Access) do not apply to measures that a Party adopts or maintains with respect to
sectors, subsectors or activities, as set out in its Schedule to Annex II.

Article X.07: Denial of Benefits

A Party may denyhe benefits of this Chapter to a service supplier of the other Party that is an
enterprise of that Party and to services of that service supplier if:

services suppliers of a ndtarty own or control the enterprise; and
the denying Party adopts or maiims measures with respect to the-Ramty that:
are related to maintenance of international peace and setiiryid

prohibit transactions with the enterprise or would be violated or circumvented if the benefits of
this Chapter were accorded to tmtezprise.

Note: Parties agree that in order to ensure consistency with the Security Exception Article of the
Final Provisions of CETA certain adjustments to this article might be needed.

Article X -08: Definitions
For purposes of this Chapter:
crossborder supply of servicess defined as the supply of a service:

(@ from the territory of a Party into the territory of the other Party
(b) in the territory of a Party to the service consumer of the other Party

but does not include the supply of a segvin the territory of a Party by a person or an enterprise
of the other Party.

19[CAN:For greater certainty, measures t hpeaceande Ar el
securityo include the protection of human righ
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aircraft repair and maintenance servicesnean such activities when undertaken on an aircraft
or a part thereof while it is withdrawn from service and do not includeakel line
maintenance;

airport operation servicesmeans the operation and/or management, on a fee or contract basis,
of airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,

and intraairport transportation systems.

For greater certainty, Airport Operation Services do not include the ownership of, or investment
in, airports or airport lands, or any of the functions carried out by a board of directors.

Airport Operation Services do not include Air Navigation Services.

computer reservation system servicemean services supplied by computerised systems that
contain information about air carriers' schedules, availability, fares and fare rules, through which
reservations can be made or tickets may be issued;

ground handling servicesmeans the provision, on a fee or contract basis, of the following
services: ground administration and supervision, including load control and communications;
passenger handling; baggage handling; cargo and mail handling; ramp handling arfid aircra
services; fuel and oil handling; aircraftne maintenance,flight operations and crew
administration; surface transport; and catering services. Ground handling services do not include
security services or the operation or management of centraligeattamfrastructure, such as
baggage handling systems, -ideng facilities, fuel distribution systemsand intraairport
transport systems.

selling and marketing of air transport services mean opportunities for the air carrier
concerned to sell and matkieeely its air transport services including all aspects of marketing
such as market research, advertising and distribution. These activities do not include the pricing
of air transport services nor the applicable conditions;

services supplied in the xercise of governmental authoritymeans any service that is supplied
neither on a commercial basis, nor in competition with one or more service suppliers.

service suppliermeans a person that supplies or seeks to supply a service.
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ANNEX X

UNDERSTANDING ON NATIONAL TREATMENT WITH RESPEC T TO THE CROSS
BORDER PROVISION OF SERVICES

1. The European Union and Canada share the following understanding with respect to the
application of Article X (CBTS National Treatment) to treatment accorded by a provimgial
territorial government in Canada, or by a government of or in a European Membewi8tate
respect to the crodsorder supply of services as defined in Chapter X or the supply of a service
by a natural person of a Party in the territofyhe other Pay.

2. Pursuant to Article X (CBTS National Treatment), treatmefitn o | ess f avour abl
most favourable treatment accorded, in like situations, by that government to its own service
suppliers and servicestoes not extend to a person of the otRarty, or to a service provided

by such persons where:

a) in the case of Canada, a provincial or territorial governm@nCanada accords more
favourable treatment to a service supplier which is a person of another provincial or territorial
governmenbf Canada, or to a service provided by such a supplier; and

b) in the case of the European Union,

() a government of a Member State of the European Union accords more favourable
treatment to a service supplier which is a person of another Memberobttdea service
provided by such a supplier;

(i) a regional governmemwf a Member State of the European Union accords more
favourable treatment to a service supplier which is a person of another regpeeatment of
that Member State, or to a sewiprovided by such a supplier; and,

c¢) such more favourable treatment is accorded pursuant to specific mutual rights and obligations
applicable between thegevernments

3. For the European Union, paragraph 2 includes in particular treatment accosieahpto the

Treaty on the Functioning of the European Union on the free movement of persons and services,
as well as to treatment accorded by any measdopted pursuant to that Treati government

of or in a European Member State may accord more fabtelitreatment pursuant to the Treaty

to those natural persons who are nationals of another Member State of the European Union, or to
enterprises formed in accordance with the law of another Member State of the European Union
and having their registeredfice, central administration or principal place of business within the
European Union, and to the services of such suppliers.

4. For Canada, paragraph 2 includes in particular treatment accorded pursuant to the Canadian
Agreement on Internal Trade (AlI'Bs well as to treatment accorded by any measure adopted
pursuant to the AIT anfifom regional agreements on the free movement of persons and services.

A provincial or territorial government in Canada may accord a more favourable treatment
pursuant to thesagreements to those persons who are residents in the territory of a party to the
AIT or regional agreement or to enterprises formed in accordance with the law of a party to the
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AIT or regional agreement that have their registered office, central admitimstor principal
place of business within Canada, and to the services of such suppliers.
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ANNEX X

Understanding on New Services Not Classified in the United Nations Provisional Central Product
Classification (CPC), 1991

1. The Parties agree that Chaptg[Domestic Regulation), Article X (CBFRational Treatment), Article

X (CBTS i Market Access), and Article X (CBTB MFN) do not apply in respect to any measure
relating to a new service that cannot be classified in the United Nations Provisionall Cenditct
Classification (CPC), 1991.

2. To the extent possihleach Party shall notify the other Party prior to adopting measures inconsistent
with Chapter X (Domestic Regulation), Article X (CBT&tional Treatment), Article X (CBT$
Market AccessandArticle X (CBTST MFN) with respect to a new service, as referred to in paragraph 1.

3. At the request of a Party, the Parties shall enter into negotiations to incorporate the new service into the
scope of the Agreement.

4. For greater certainty, paragh 1 does not apply & existingservicethat could be classified in the
United Nations Provisional Central Product Classification (CPC), 1991 but that could not previously be
providedon a crossorder basis due to lack of technical feasibility.
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12. TEMPORARY ENTRY

CHAPTER X

TEMPORARY ENTRY AND STAY OF NATURAL PERSONS FOR
BUSINESS PURPOSES

Article 1: Scope

1. This Chapter reflects the preferential trading relationship between the Parties as well as
the mutual objective to facilitate tta in services and investment &jowing temporary entry

and stayto natural persons for business purposes and through ensuring transparency of the
process.

2. This Chapter applies to measures of the Parties concerning the temporary entry and stay
into their territories of key personnel, contractual services suppliers, independent professionals
and short term business visitors. This Chapter shall not apply to measures affecting natural
persons seeking access to the employment market of a Party, noit stpgly to measures
regarding citizenship, residence or employment on a permanent basis.

3. Nothing in this Chapter shall prevent a Party from applying measures to regulate the
entry of natural persons into, or their temporary stay in, its territocjydimg those measures
necessary to protect the integrity of, and to ensure the orderly movement of natural persons
across its borders, provided that such measures are not applied in such a manner as to nullify or
impair the benefits accruing to any Partgder the terms of this Chaptérhe sole fact of
requiring a visa for natural persons of a certain country and not for those of others shall not be
regarded as nullifying or impairing benefits under a specific commitment

4. To the extent that commitmesnare not taken in this Chapter, @tther requirements of the

Parties6é | aws and regul ations regarding entry

concerning period of stay.

5. Notwithstanding the provisions of this Chapterratjuie ment s of the Parti

regulations regarding work and social security measures shall continue to apply, including
regulations concerning minimum wages as well as collective wage agreements.

6. Commitments on temporary entry and stay of natugedqns for business purposes do not
apply in cases where the intent or effect of such movement is to interfere with or otherwise affect
the outcome of any labour/management dispute or negotiatidthe employment of any natural
person who is involved isuch dispute.

Article 2: General Obligations
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1. Each Party shall allow temporary entry to natural persons for business purposes of the
other Party in accordance with this Chapter, who comply with its immigration measures
applicable to temporary entry.

2. Each Party shall apply its measures relating to the provisions of this Chapter in
accordance with Article 1(1), and, in particular, shall apiphse measures so as to avoid unduly
impairing or delaying trade in goods or services or conduct of investacéimities under this
Agreement.

3. Any fees for processing applications for temporary entry shall be reasonable and
commensurate with the costs incurred.

Article 3: Provision of Information

1. Further to Chapter X (Transparency), and recognizingriportance to the Parties of
transparency of temporary entry information, each Party shall, no later than six months after the
date of entry into force of this Agreement, make available to the other Party explanatory material
regarding the requirementsrfetemporary entry under this Chapter that will enable business
persons of the other Party to become acquainted with those requirements.

2. Where a Party collects and maintains data relating to temporary entry by category of
business persons under this ptea, the Party shall make available this data to the other Party on
request, in accordance with its domestic law related to privacy and data protection.

Article 4: Contact Points
1. The Parties hereby establish Contact Points:

€)) in the case of Canada:
Director
Temporary Resident Policy
Immigration Branch
Citizenship and Immigration Canada

(b) in the case of the European Commission:
Director
Services and Investment
DG Trade
European Commission

(c) in the case of the EU Member Statesitact points list in Appendix D.
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or their respective successors.

2. The Contact Points for Canada and the European Commission, and as appropriate the
Contact Point(s) for EU Member Statelsalkexchange information as described in Article 3 and
shall meet as required to consider matters pertaining to this Chapter, such as:

(a) the implementation and administration of this Chapter, including the practice of the Parties in
allowing temporary entry;

(b) the development and adoption of common criteriawafi as interpretations for the
implementation of the Chapter;

(c) the development of measures to further facilitate temporary entry of business persons; and
(d) recommendations to the Joint Committee concerning this Chapter.

Article 5: Obligations in Other Chapters

1. This Agreement does not impose an obligation on a Party regarding its immigration measures,
except as specifically identified in this Chapter and in Chapter X [Transparency].

2. Without prejudice to any decision to allow temporary endtrya natural person of the
other Party within the terms of this Chapter, including the length of stay permissible pursuant to
any such allowance:

(a) the obligations of Article 02 (CrossBorder Trade in Serviceis National Treatment) and

Article X-05 (GossBorder Trade in ServicésMarket Access), subject to Article-83 (Cross

Border Trade in Services Formal Requirements) and Article-X (CrossBorder Trade in
Servicesi Scope) but not Article 01.2(d), are hereby incorporated into and made gahi®

chapter and apply to the treatment of natural persons for business purposes present in the
territory of the other Party under the categories of:

(i) key personnel, as defined in Article 6 of this Chapter; and

(i) contractual services supplierscamdependent professionals, as defined in Article 6 of this
Chapter, for all sectors listed in Annex | (reservations on CSS and IP);

(b) the obligation of Article X04 (CrossBorder Trade in Services MostFavouredNation
Treatment), subject to ArticlX-03 (CrossBorder Trade in Services Formal Requirements)

and Article X01 (CrossBorder Trade in Services Scope) but not Article 01.2(d), are

hereby incorporated into and made part of this Chapter and apply to treatment of natural persons
for busness purposes present in the territory of the other Party under the categories of key
personnel, contractual services suppliers and independent professionals, as defined in Article 6 of
this Agreement, as well as under the category of Short Term Busfimgsss, as defined in

Article 9 of this Agreement.

For greater certainty, the abemeentioned obligations apply to the treatment of natural persons
for business purposes present in the territory of the Other Party and falling within the relevant
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categores who are supplying Financial Services, as defined in Chapter X (Financial Services).
These obligations do not apply to measures relating to the granting of temporary entry to natural
persons of a Party or of a n@arty.

3. Where a Party has set outeaervation in the schedule of commitments in Annex I, Il or I,

the reservation also constitutes a reservation to the obligations contained in paragraph 2, to the
extent that the measure set out in or permitted by the reservation affect the treatnagumtabf n
persons for business purposes present in the territory of the other Party.

Article 6: Definitions

For the purpose of this Chapter:

@ O6Natur al persons f or kep pessonmed, scentragtualr sproicese s 0 r
suppliers, independent progésnals and shoterm business visitors wrase a citizen oé Party.

(o) 6Key personnel &6 means natur al persons empl
investors who are responsible for the settipgor the proper control, administration and
opetion of anenterprise

0Key personnel & comprises Obusiness Vvisitoc
O0i Actorrapor ate transfereeséo.

O0Business visitors for investment pur poseso r
specialist positionwho are responsible for setting up emerprise They do not engage in direct
transactions with the general public and do not receive remuneration from a source located
within the host Party.

6l nvestor6é6 means natur al padmirsstens thevdperatiom ®ftaa b | i s |
investment in a capacity that is supervisory or executive, and to which that person or the
enterprise employing that person has committed, or is in the process of committing, a substantial
amount of capital.

(ii) 61l acor porate transfereesd6 means natur al pe
enterprise of one Party or have been partners in it for at least one year and who are temporarily
transferred to aenterprisgthat may be a subsidiary, branch or head company dbtheer) in

the territory of the other Party. The natural person concerned must belong to one of the following
categories:

1. Senior Personnel means natural persons working in a senior position within an enterprise who:

(a) primarily direct the managemaesfttheenterpriseor direct theenterprisea department or
subdivision thereof; and
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(b) exercise wide latitude in decision making, which may include having the authority personally
to recruit and dismiss or taking other personnel actions (such as tmomar leave
authorizations), and

(i) receive only general supervision or direction principally from higher level executives, the
board of directors and/or stockholders of the business or their equivalent, or

(ii) supervise and control the work of othaspervisory, professional or managerial employees
and exercise discretionary authority over-tiaxglay operations.

2. Specialists means natural persons working within an enterprise who possess:

uncommon knowledge of trenterprisés products or servicesd its application in international
markets; or

an advanced level of expertise or knowledge ofthet er pri seds processes ar
its production, research equipment, techniques or management.

In assessing such expertise or knowledge,i¢zawtill consider abilities that are unusual and
different from those generally found in a particular industry and that cannot be easily transferred
to another individual in the sheterm. Those abilities would have been obtained through
specific academiqualifications or extensive experience with the enterprise.

3. Graduate trainees means natural persons who

possess a university degree; and
are temporarily transferred to anterprisen the territory of the other Party for career
development purpes, or to obtain training in business techniques or methods.

(o 6Contractual services suppliersd means nat
Party which has no establishment in the territory of the other Party and which has concluded a
bona fde contract (other than through an agency as defined by CPC 872) to supply services with

a consumer in the latter Party requiring the presence on a temporary basis of its employees in
that Party in order to fulfil the contract to provide services.

(c) ondependent professional s6 means natur al p €
established as seéimployed in the territory of a Party who have no establishment in the territory

of the other Party and who have concluddmbaa fidecontract (othethan through an agency as

defined by CPC 872) to supply services with a consumer in the latter Party requiring their
presence on a temporary basis in that Party in order to fulfil the contract to provide services.

Article 7: Key Personnel

Each Partyshall allowthe temporary entry and stayl#y personnel of the other Party gdh to
the reservations and exceptions listed in Appendix B
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2. A Party may not maintain or adopt limitations on the total number of key personnel of the
other Party allowetemporary entry, in the form of a numerical restriction or an economic needs
test.

3. Each Party shall allow the temporary entry of business visitormyestmentpurposes
without requiring a work permit or other prior approval procedures of simii@nt

4, Each Party shall allow the employment in its territory of htingporate transferees and
investors of the other Party.

5. The permissible length stayof key personnel shall be as follows:
a) Intra-corporate Transferees (specialists agmiar personnel) the lesser of 3 years or the

length of the contract, with a possible extension of up to 18 months at the discretion of the
Party”;

b) Intra-corporate Transferees (graduate trainégbg lesser of 1 year or the length of the
contract;
C) Investorsi 1 year, with possible extensions at the discretion of the Party;
d) Business Visitors foinvestmenfurposes 90days within any six month peridt
Article 8:

Contractual Services Suppliers and Independent Professionals

1. In accadance with Annex |, each Party shall allow the temporary entry and stay of
contractual services suppliers of the other Party, subject to the following conditions:

(@)  The natural persons must be engaged in the supply of a service on a temporary basis as
employees of an enterprisghich has obtained a service contract for a period not exceeding
twelve months.f the service contract is longer than 12 months, the commitments in this
chapter shall only apply for the initial 12 months of the contract.

(b) The natural persons entering the other Party must be offering such services as an
employee of the enterprise supplying the servioest least the year immediately preceding

the date of submission of an application for entry into the other Party. itioadthe natural
persons must possess, at the date of submission of an application for entry into the other Party,
at least three years professional experignicethe sector of activity which is the subject of

the contract.

2 The length of stay permitted under this Chapter may not be taken into consideration in the context of an

application for citizenship in a Member State of the European Union.
This is withou prejudice to the rights granted to Canada under bilateral visa waivers by EU Member States.
Obtained after having reached the age of majority.
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(© The natural persons entgg the other Party must possess (i) a university degree or a
qualification demonstrating knowledge of an equivalent féveind (ii) professional
gualifications where this is required to exercise an activity pursuant to the law, regulations or
other requiements of the Party, where the service is supplied.

(d) The natural person shall not receive remuneration for the provision of services other
than the remuneration paid by the enterprise employing the contractual service supplier during
their stay in tle territory of the other Party.

(e)  Access accorded under the provisions of this Article relates only to the service activity
which is the subject of the contract. Entitlement to utilize the professional title of the Party
where the service is provided ynhde granted, as required, by the Relevant Authority (as
defined in Chapter [é] Mutual Recognition of
Recognition Agreement or otherwise.

() The service contract shall comply with the laws, regulations ather olegal
requirements of the Party where the contract is exe€uted

2. In accordance with Annex I, each Party shall allow the temporary entry and stay of
independent professionals of the other Party, subject to the following conditions:

(@) The natural prsons must be engaged in the supply of a service on a temporary basis as
selfemployed persons established in the other Rartlymust have obtained a service contract

for a period not exceeding twelve monttighe service contract is longer than 12 i) the
commitments in this chapter shall only apply for the initial 12 months of the contract.

(b)  The natural persons entering the other Party must possess, at the date of submission of
an application for entry into the other Party, at least six yaafegsional experience in the
sector of activity which is the subject of the contract.

(c) The natural persons entering the other Party must possess (i) a university degree or a
qualification demonstrating knowledge of an equivalent féveind ii) profes®nal
gualifications where this is required to exercise an activity pursuant to the law, regulations or
other requirements of the Party, where the service is supplied.

(d)  Access accorded under the provisions of this Article relates only to the sactiigey

which is the subject of the contract. Entitlement to utilize the professional title of the Party
where the service is provided may be granted, as required, by the Relevant Authority (as
defined in Chapter [ é] Mu t lifieations througlyanMutual on o f
Recognition Agreement or otherwise.

= Where the degree or qualification has not been obtained in the Party where the service is supplied, that

Paty may evaluate whether this is equivalent to a university degree required in its territory. For the
purposes of assessing such equivalence, the provisions of Appendix C, subject to reservations in Annex I,
shall apply.

For greater certainty, the naali person must be engaged by the enterprise for the fulfiiment of the services
contract pursuant to which Temporary Entry is sought.

Where the degree or qualification has not been obtained in the Party where the service is supplied, that
Party may evalate whether this is equivalent to a university degree required in its territory. For the
purposes of assessing such equivalence, the provisions of Appendix C, subject to reservations in Annex I,
shall apply.
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(e) The service contract shall comply with the laws, regulations and other legal
requirements of the Party where the contract is executed

3. Unless otherwise specified in Annex |, a Partgty not maintain or adopt limitations on
the total number of contract service suppliers and independent professionals of the other Party
allowed temporary entry, in the form of numerical restrictions or an economic needs test.

4, The length of stayf contractual services suppliers and independent professionals shall
be for a cumulative period of not more than twelve months, with extensions possible at the
discretion of the Party, in any twentyur month period or for the duration of the contract,
whichever is less.

Article 9: Short-Term Business Visitors

In accordance with Appendix B, each Party shall allow the temporary amdrtayof short
term business visitors of the other Party, with a view to carrying out the activities listed in
Appendix D,subject to the following conditions:

(a) they are not engaged in selling their goods or services to the general public;

(b) they do not on their own behalf receive remuneration from a source located within the Party
where they are staying temporarilyich

(c) they are not engaged in the supply of a service in the framework of a contract concluded
between an enterprise who has no commercial presence in the territory of the Party where the
shortterm visitors for business purposes are staying tempaqraritya consumer there, except as
provided in Appendix D.

2. Each Party shall allow temporary entry of sHertn business visitors without the requirement
of a work permit or other prior approval procedures of similar intent.

3. The maximum length aftayof short term business visitors shall be 90 days in any six
month period’.
Article 10: Review of commitments

Within five years following the entry into force of this Agreement, the parties will consider
updating their respective commitments undécias 7, 8 and 9 of this Chapter.

% This is without prejudice to the rights gradtunder bilateral visa waivers by EU Member States.

¢ 204c¢



Temporary Entry Text
Published on 26 September 2014

Appendix A EU Member States' List of contact points

AT

For residence and visa issues:

Department Ill/4 Residence, Civil Status and Citizenship Matters
Federal Ministry of the Interior

For labour market issse

EU labour market laws and international affairs of labour market laws
Federal Ministry for Labour, Social Affairs and Consumer Protection
BE

Direction générale Potentiel économique

Politique Commerciale

BG

Director of "International labour migratiomd mediation"

Employment Agency

CY

Director of Civil Registry and Migration Department

Ministry of Interior

Cz

Ministry of Industry and Trade

Department of Common Trade Policy and International Economic Organisations
DE

CETA Advisor

Canadian German Chamharindustry and Commerce Inc.

DK

Danish Agency for Labour Market and Recruitment

Ministry of Employment

EE

Head of Migration and Border Policy Department

Estonian Ministry of the Interior

EL

Directorate for Justice, Home Affairs & Schengen issues
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Ministry of Foreign Affairs

ES

Ministry of Employment and Social Security

Fl

Immigration Unit, Section for employed persons
Finnish Immigration Service

FR

Direction générale des étrangers en France (DGEF).
Minist re de | 61l nt®rieur
HR

Head of Trade Policy Departmie

Ministry of Foreign and European Affairs

HU

Department for Trade Policy and Global Economy
Ministry of Foreign Affairs

IE

Immigration and Citizenship Policy Division

Irish Naturalisation & Immigration Service

IT

DG Trade Policy

Ministry for Economic Deelopment

LT

International Economic Organizations Division
External Economic Relations Department
Ministry of Foreign Affairs of the Republic of Lithuania
LU

Bureau des Passeports, Visas et Légalisations
Ministry of Foreign Affairs

LV

Office of Citizenslp and Migration Affairs of Latvia
MT

Director Citizenship and Expatriate Affairs
Citizenship and Expatriate Affairs Department
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Ministry for Home Affairs & National Security

NL

Directorate General for Foreign Economic Relations

Ministry of Foreign Affairs

PT

Directorate General for Consular Affairs and Portuguese Communities
Ministry of Foreign Affairs

PL

Department of Trade Policy

Ministry of Economy

RO

Unit for Residence/Staying UE, SEE Citizens and Third Counkfygration Directorate
General Inspectate for Immigration (GlI)

SE

National Board of trade

Ministry of Justice, Division for Migration and Asylum Policy

Sl

Migration Policy and Legislation Division

Migration Office

Internal Administrative Affairs, Migration and Naturalization Directorate
Ministry of the Interior

SK

Aliens Police Department

Bureau of Border and Aliens Police of Presidium of the Police Force
Trade Policy Department

Ministry of Economy

UK

Head of Migration Policy

Immigration and Border Policy Directorate

Home Office
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AppendixB T MemberState Specific Reservations and Exceptions for Key Personnel and Short
Term Business Visitors

Article 7 (Key Personnel) or Article 9 (Sheferm Business Visitors) do not apply to any
existing nonconforming measure listed in this Appendig,the extent of the neconformity.

Listed measures may be maintained, continued, promptly renewed or amended, subject to the
requirement that the amendment does not decrease the conformity of the measure with the
obligations of Articles 7 or 9, as it ested immediately before the amendniént

Business visitors for investment purposes

All sectors AT: Business visitor needs to be employed by an enterprise other tharpaofior
organisation, otherwise: Unbound.

CZ: Business visitor for investment purpesgeeds to be employed by an enterp
other than a noprofit organisation, otherwise: Unbound.

SK: Business visitor for investment purposes needs to be employed by an ent
other than a noprofit organisation, otherwise: Unbound. Work permit reegj
including economic needs test.

UK: Permissible length of stay: up to 90 days in any twelve month period. Bug
visitor needs to be employed by an enterprise other than-arofihorganisation,
otherwise: Unbound.

Investors

All sectors AT : Ecanomic needs test.

CZ, SK: Work permit, including economic needs test, required in case of inve
employed by an enterprise.

DK: Maximum stay of 90 days within any six month period. If investors wis
establish a business in Denmark as-seiployed, avork permit is required.

FI: Investors need to be employed by an enterprise other than -grofin
organisation, in a position of middle/top management.

HU: Maximum length of stay 90 days in case the investor is not employed
enterprise in HungaryEconomic Need Test required in case the investo
employed by an enterprise in Hungary.

IT: Economic needs test required in case the investor is not employed
enterprise.

LT, NL, PL: the category of investors is not recognised with regard to ng
persons representing the investor.

LV : For preinvestment phase maximum length of stay is limited to 90 days w

%" paragraph doeot apply to UK reservations
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any six months period. Extension in pastestment phase to 1 year, subject
criteria in national legislation such as field and amodiimestment made.

UK: The category of investors is not recognised: Unbound.

Intra-corporate Transferees (specialists and senior personnel)

All sectors BG: The number of foreign natural persons employed within a Bulgarian ente
may not exceed 10 peent of the average annual number of citizens of the Euro
Union employed by the respective Bulgarian enterpriseA. Where less tha
persons are employed, the number may, subject to authorisation, exceed 10 p

AT, CZ, SK, UK: ICT needs to be epfoyed by an enterprise other than a n
profit organisation, otherwise: Unbound.

FI: Senior personnel needs to be employed by an enterprise other thaiprafito
organisation.

HU: Natural persons who have been a partner in an enterprise do not qualgy
transferred as intraorporate transferees.

Intra-corporate Transferees (graduate trainees)

All sectors AT, CZ, FR, DE, ES, HU, SK The training which is to be delivered as a resul
the transfer of a graduate trainee to an enterprise musthksal lto the university
degree which has been obtained by the graduate trainee.

BG, HU: Economic needs test.

CZ, FI, SK, UK: Graduate trainee needs to be employed by an enterprise othe
a nonprofit organisation, otherwise: Unbound.

Short Term BusinesVisitors

All activities in DK, HR: Work permit, including economic needs test, required in case the
Appendix D term business visitor provides a service in the territory of Denmark or Cr
respectively.

LV : Work permit required for operationstavities to be performed on the basis o
contract.

SK: In case of providing a service in the territory of Slovakia, a work pe
including economic needs test, is required beyond 7 days in a month or 30 ¢
calendar year.

UK: The category of shotérm business visitors is not recognised: Unbound.

Research and Design | AT: Work permit, including economic needs test, required, except for res
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activities of scientific and statistical researchers.

NL: Work permit required, including economic neéelst.

Marketing research

AT: Work permit required, including economic needs test. Economic needs
waived for research and analysis activities for up to 7 days in a month or 30 @
a calendar year. University degree required.

NL: Work permit rejuired, including economic needs test.

Trade Fairs and
Exhibitions

AT: Work permit, including economic needs test, required for activities beya
days in a month or 30 days in a calendar year.

After -Sales or After
Lease Service

AT: Work permit requied, including economic needs test. Economic needs t¢
waived for persons training workers to perform services and possessing uncc
knowledge.

CZ: Work permit is required beyond 7 days in a month or 30 days in calendar
FI: Depending on the agity, a residence permit may be required.

SE: Work permit required, except for (i) people who participate in training, tes
preparation or completion of deliveries, or similar activities within the framewo
a business transaction, or (ii) fitters technical instructors in connection wi
urgent installation or repair of machinery for up to two months, in the context
emergency. No economic needs test performed.

Commercial
Transactions

AT: Work permit, including economic needs test, requii@dactivities beyond 7
days in a month or 30 days in a calendar year.

Fl: The person needs to be providing services as an employee of an ent
located in the territory of the other Party.

NL: Work permit required, including economic needs test.

Tourism personnel

NL: Work permit required, including economic needs test.

FI: The person needs to be providing services as an employee of an ent
located in the territory of the other Party.

PL: Unbound.

SE: Work permit required, except for drivers amiaff of tourist buses. N
economic needs test performed.

Translation and
Interpretation

AT, NL: Work permit required, including economic needs test.
PL: Unbound.
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Appendix C - Equivalent Qualifications for Engineering Technologists and Scientific
Techmlogists

For the purpose of this agreement:

For engineering technologists (CPC* 8672, 8673), completion of a 3 yeasquustdary
degree from an officially recognized institution in engineering technology shall be considered
equivalent to a university degg.

For scientific technologists (CPC* 881, 8671, 8674, 8676, 851, 852, 853, 8675, 883),
completion of a 3 year pasecondary degree from an officially recognized institution in the
disciplines of agriculture, architecture, biology, chemistry, physicsesfry, geology,
geophysics, mining and energy shall be considered equivalent to a university degree.
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Appendix D- ShortTerm Business Visitors' activities

(a) Meetings and Consultations:Natural persons attending meetings or conferences, or @&hgag
in consultations with business associates;

(b) Research and Design Technical, scientific and statistical research@mnducting
independent research or research for an enterprise located in the territory of the other Party;

(c) Marketing research: Market researchers and analysts conducting research or analysis for an
enterprise located in the territory of the other Party

(d) Training seminars: Personnel of an enterprise who enter the territory of the other Party to
receive training in techniques amebrk practices employed by companies or organisations in
that Party, provided that the training received is confined to observation, familiarisation and
classroom instruction only;

(e) Trade Fairs and Exhibitions: Personnel attending a trade fair for fhepose of promoting
their company or its products or services;

() Sales:Representatives of a service or goods supplier taking orders or negotiating the sale of
services or goods or entering into agreements to sell services or goods for that swgpletr, b
delivering goods or supplying services themselves. They do not engage in making direct sales to
the general public.

(g9) Purchasing: Buyers purchasing goods or services for an enterprise, or management and
supervisory personnel, engaging in a conuiartransaction carried out in the territory of the
other Party;

(h) After -Sales or After-Lease Service

Installers, repair and maintenance personnel, and supervisors, possessing specialized knowledge
essential to a seller's contractual obligation, perfiog services or training workers to perform
services, pursuant to a warranty or other service contract incidental to the sale or lease of
commercial or industrial equipment or machinery, including computer software, purchased or
leased from an enterprisecated outside the territory of the Party into which temporary entry is
sought, during the life of the warranty or service agreement.

(i) Commercial Transactions
Management and supervisory personnel and financial services personnel (insurers, bankers, or

investment brokers) engaging in a commercial transaction for an enterprise located in the
territory of the other Party.

()) Tourism personnel
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Tour and travel agents, tour guides or tour operators attending or participating in conventions or
accompanying tour that has begun in the territory of the other Party.

(k) Translation and Interpretation

Translators or interpreters performing services as employees of an enterprise located in the
territory of another Party.
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Annex |

SECTORAL COMMITMENTS ON CONTRACTUAL SERVICES SUPPLIERS AND
INDEPENDENT PROFESSIONALS

The Parties shall allow the supply of services into their territorieobiractual service suppliers

and independent professionals of the other Pgmtyugh the presence of natural persans,
accordance with Article 8 (Contractual Service Suppliers and Independent Professionals) of
Chapter [ é] (Temporary Entry and Stayof Nat u
sectors listed below, and subject to the relevant limitations

The listof reservations is composed of the following elements:

thefirst column indicating the sector or sgbctor in which reservations appénd
thesecond column describing the applicable limitations.

In identifying individual sectors and sidectors:

CPC means the Central Products Classification as set out in Statistical Office of the United
Nations, Statistical Papers, Series M, N°CPC proy 1991 and

CPC ver. 1.0means the Central Products Classification as set out in Statistical Office of the
United Nations, Statistical Papers, Series M, N°GHC ver 1.01998.

For Canada, sector al commit ments shall apply
Canadads National Occupational Classification

The list of reservations below doestmoclude measures relating to qualification requirements

and procedures, technical standards and licensing requirements and procedures, when they do not
constitute a limitation within the meaning of Article 8 (Contractual Service Suppliers and
IndependenPr of essi onal s) of Chapter [ é] (Temporar
Business Purposes). Those measures (e.g. need to obtain a licence, need to obtain recognition of
gualifications in regulated sectors, and need to pass specific examinatanding language
examinations), even if not listed below, apply in any case to contractual service suppliers and
independent professionals of the Parties

For the EU, inthe sectors where economic needs tests are applied, their main criteria will be the
assessment of the relevant market situation in the Memberdttite European Unioor the

region where the service is to be provided, including with respect to the number of, and the
impact on, existing services suppliers.
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The EU takes commitments witespect to Article 8 differentiated by its Member States, as set
out in the list of reservations.

The rights and obligations arising from this annex shall have nesetiuting effect and thus
confer no rights directlpn natural or juridical persons.

The following abbreviations are used in the list below:

AT  Austria

BE  Belgium

BG  Bulgaria
CY  Cyprus

CZ  Czech Republic
DE Germany
DK  Denmark

EE  Estonia

ES  Spain

EU  European Union, including all its Member States
FI Finland

FR France
EL Greece

HR  Croatia
HU  Hungary
IE Ireland
IT  ltaly

LV Latvia

LT Lithuania
LU Luxembourg

MT  Malta

NL  The Netherlands
PL Poland

PT  Portugal

RO Romania
SK  Slovak Republic
Sl Slovenia
SE  Sweden
UK  United Kingdom

CAN Canada
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Theobligations of Article 8.1 apply to the following sectors or-sabtors:

Legal advisory services in respect of international public law and foreign law (i.eEbdaw)
Accounting and bookkeeping services

Taxation advisory services

Architectural servies and urban planning and landscape architecture services
Engineering services and integrated engineering services

Medical and dental services

Veterinary services

Midwives services

Services provided by nurses, physiotherapists and paramedical personnel
Computer and related services

Research and development services

Advertising services

Market research and opinion polling

Management consulting services

Services related to management consulting

Technical testing and analysis services

Related scientific andthnical consulting services

Mining

Maintenance and repair of vessels

Maintenance and repair of rail transport equipment

Maintenance and repair of motor vehicles, motorcycles, snowmobiles and road transport
equipment

Maintenance and repair of aircrafts amparts thereof

Maintenance and repair of metal products, of (foffice) machinery, of (netransport and non
office) equipment and of personal and household goods

Translation and interpretation services
Telecommunication services

Postal and courier serves

Construction and related engineering services
Site investigation work

Higher education services
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Services Relating to Agriculture, Hunting and Forestry

Environmental services

Insurance and insurance related services advisory and consulting services
Othe financial services advisory and consulting services

Transport advisory and consulting services

Travel agencies and tour operators' services

Tourist guides services

Manufacturing advisory and consulting services

The obligations of Article 8.2 apply tiee following sectors or sukectors:

1) Legal advisory services in respect of international public law and foreign law (i.e.
nonEU law)

2) Architectural services and urban planning and landscape architecture services
3) Engineering services and inteded engineering services

4) Computer and related services

5) Research and development services

6) Market research and opinion polling

7) Management consulting services

8) Services related to management consulting

9) Mining

10) Translation and interpret#on services

11) Telecommunication services

12) Postal and courier services

13) Higher education services

14) Insurance related services advisory and consulting services
15) Other financial services advisory and consulting services
16) Transport advisoy and consulting services

17)  Manufacturing advisory and consulting services
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List of reservations

Sector or subsector Description of reservations

EU - ALL SECTORS

Length of stay

In AT, UK: Maximum stay for CSS and IP shall be for a cumulative per
of not more than 6 months in any 12 month period or for the duration of
contract, whichever is less.

In LT : Maximum stay for CSS and IP shall be for a period of 6 months
renewable once for an additional period of 6 months, or for the duration
the ontract, whichever is less.

In BE, CZ, MT, PT: Maximum stay for CSS and IP shall be for a period
not more than 12 consecutive months or for the duration of the contract
whichever is less.

Technologists

Appendix C applies to theU with the exceptionfo AT, DE, EL, ES, HU,
IT, LT, NL, PT, SK, UK.

In CY: Appendix C applies only with regard to technologists active in sU
sectors CPC 8676, 851, 852, 853, 883.

In FI: Economic needs test.

In FR: Appendix C applies only with regard to technologists activeuis
sector CPC 86721.

In PL: Technologist must possess as a minimum a degree equivalent tq
bachelor's degree.

CAN'i ALL SECTORS Technologists
CAN: Appendix C applies.

Legal advisory services in respect
of public international law and .

. . . CSS:
foreign law (i.e. non-domestic law) | =
(part of CPC 861) In AT, BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, NL, PL, PT, SE,
UK: None.

In BG, CZ, DK, FI, HU, LT, LV, MT, RO, SI, SK : Economic needs test.
CAN: None.

IP:

In AT, CY, DE, EE, FR, HR, IE, LU, LV, NL, PL, PT, SE, UK: None.

In BE, BG, CZ, DK, EL, ES, FI, HU, IT, LT, MT, RO, SI, SK : Economic
needs tests.

CAN: None.
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Accounting and bookkeeping
services

(CPC 86212 other|=—=

serviceso, CPC 8|InAT,BE,CY,DE,EE, ESHR,IE, IT, LU, NL, PL, PT, SI, SE, UK:
and CPC 86220) None.

In BG, CZ, DK, EL, FI, FR, HU, LT, LV, MT, RO, SK : Economic needs
test.

CAN: None.

e CSS:

1P:
EU: Unbound.
CAN: Unbound.

Taxation advisory services

8
(CPC 863F CSS:

In AT, BE, CY, DE, EE, ES, FR, HR, IE, IT, LU, NL, PL, SI, SE, UK:
None.

In BG, CZ, DK, EL, FI, HU, LT, LV, MT, RO, SK : Economic needs test
In PT: Unbound.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Architectural services
and .

Urban planning and landscape CSS:

architectural services In BE, CY, EE, ES, EL, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,
(CPC 8671 and CP8674) UK: None.

In FI: None, except: The natural person must demonstrate that (s)he
possesses special knowledge relevant to the service being supplied.

In BG, CZ, DE, HU, LT, LV, RO, SK: Economic needs test.

In DK: Economic needs test except for CSS stays of up to three month
In AT: Urban planning services only, where: Economic needs test.
CAN: None.

Does not include legal advisory and legal representational services on tax matters, which are to be found
under legal advisory services in respect of jauipternational law and foreign law.
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IP:
InCY, DE, EE, EL, FR, HR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
None.

In FI: None, except: The natural person must demonstrate that (s)he
possesses special knowledge relevant to the service being supplied.

In BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.

In AT: Urban planning services only, where: Economic neests te

CAN: None.

Engineering services

and o . Ccss:

Integrated engineering services

(CPC 8672 and CPC 8673) In BE, CY, EE, ES, EL, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In FI: None, except: The natural person must demonstrate that (s)he
possesss special knowledge relevant to the service being supplied.

In BG, CZ, DE, LT, LV, RO, SK: Economic needs test.

In DK: Economic needs test except for CSS stays of up to three month
In AT: Planning services only, where: Economic needs test.

In HU: Econonic needs test.

CAN: None.

IP:

In CY, DE, EE, EL, FR, HR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
None.

In FI: None, except: The natural person must demonstrate that (s)he
possesses special knowledge relevant to the service being supplied.

In BE, BG, CZ, DK, ES, IT, LT, RO, SK: Economic needs test.
In AT: Planning services only, where: Economic needs test.

In HU: Economic needs test.

CAN: None.
Medical (including psychologists)
and dental services css:
(CPC 9312 and part of CPC 85201) ——

In SE: None.

In CY, CZ, DE, DK, EE, ES, IE, IT, LU, MT, NL, PL, PT, RO, SI:
Economic needs test.

In FR: Economic needs test except for psychologists, where: unbound.
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In AT : Unbound except for psychologists and dental services, where:
Economic needs test.

In BE, BG, EL, FI, HR, HU, LT, LV, SK, UK : Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Veterinary services
(CPC 932) css:
In SE: None.

In CY, CZ, DE, DK, EE, EL, ES, FI, FR, IE, IT, LT, LU, MT, NL, PL,
PT, RO, SI: Economic needs test.

In AT, BE, BG, HR, HU, LV, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Midwives services
(part of CPC 93191) Css:
In SE: None.

In AT, CY, CZ, DE, DK, EE, EL, ES, FR, IE, IT, LT, LV, LU, MT, NL,
PL, PT, RO, SI: Economic needs test.

In BE, BG, FI, HR, HU, K, UK : Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Services provided by nurses,

physiotherapists and paramedical .
Css:

personnel

(part of CPC 93191) In SE: None.

In AT, CY, CZ, DE, DK, EE, EL, ES, FR, IE, IT, LT, LV, LU, MT, NL,
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PL, PT, RO, SI: Economic needs test.
In BE, BG, FI, HR, HU, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Computer and related services

(CPC 84) css:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, LV, MT, NL, PL, PT,
Sl, SE, UK: None.

In FI: None, except: The natural person must demonstrate that (s)he
possesses special knowledge relevant to the service being supplied.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three month
CAN: None

IP:

In CY, DE, EE, EL, FR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
None.

In FI: None, except: The natural person must demonstrate that (s)he
possesses special knowledge relevant to the service being supplied.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.
In HR: Unbound.

CAN: None
Research and development
Services .
(CPC 851, 852 excluding CSS:
psychologists servics 853) EU except in SE A hostingagreementvith an approved research

organisation is requiréd

EU except inCZ, DK, SK: None

In CZ, DK, SK: Economic needs test.
CAN: None

Part of CPC 85201, which is to be found under medical and dental services.
For all Member States except UK and DK, the approval of the research organisation and the hosting
agreement have to meet the conditiongpsesuant to EU Directive 2005/71/EC.
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IP:

EU except in SE A hostingagreementvith an approved research
organisation is requiréti

EU exceptin BE, CZ, DK, IT, SK: None
In BE, CZ, DK, IT, SK: Economic needs test.
CAN: None

Advertising
(CPC 871) css:

In BE, CY, DE, EE, ES, FR, HR, IE, IT, LU, NL, PL, PT, SI, SE, UK
None.

In AT, BG, CZ, DK, EL, FI, HU, LT, LV, MT, RO, SK : Economic needs
test.

CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Market research and opinion

polling .
(CPC864) CSS:

In BE, CY, DE, EE, ES, FR, IE, IT, LU, NL, PL, SE, UK: None.

In AT, BG, CZ, DK, EL, FI, HR, LV, MT, RO, SI, SK : Economic needs
test.

In PT: None except for public opinion polling services (CPC 86402), wh
Unbound.

In HU, LT : Economic needtest except for public opinion polling services
(CPC 86402), where: Unbound.

CAN: None.

1P:

In CY, DE, EE, FR, IE, LU, NL, PL, SE, UK: None.

In AT, BE, BG, CZ, DK, EL, ES, FI, HR, IT, LV, MT, RO, SI, SK:
Economic needs test.

In PT: None except for puld opinion polling services (CPC 86402), whe
Unbound.

In HU, LT : Economic needs test except for public opinion polling servic

For all Member States except UK and DK, the approval of the research organisation and the hosting
agreement have to meet the conditions set pursuant to EU Directive 2005/71/EC.
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(CPC 86402), where: Unbound.
CAN: None.

Management consulting services
(CPC 865) css:

In BE, CY, DE, EE, EL, ES, FI, FR,HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three month
CAN: None.

IP:

In CY, DE, EE, EL, FI, FR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HR, HU, IT, LT, RO, SK: Economic needs
test.

CAN: None.

Services related to management
consulting

(CPC 866) CSS

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK None.

In AT, BG, CZ, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three month

In HU: Economic needs test, except for arbitration and conciliation serv
(CPC 86602), where: Unbound.

CAN: None.

1P:

In CY, DE, EE, EL, FI, FR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HR, IT, LT, RO, SK: Economic needs test

In HU: Economic needs test, except for arbitration and conciliation sery
(CPC 86602), where: Unbound.

CAN: None.
Technical testing andanalysis
services .
(CPC 8676) CSS:
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In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, NL, PL, SI, SE, UK
None.

In AT, BG, CZ, FI, HU, LT, LV, MT, PT, RO, SK : Economic needs test.

In DK: Economic needs test except for CSS stays of up to three month

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Related scientific and technical
consulting services .
(CPC 8675) CSS:
In BE, CY, EE, EL, ES, HR, IE, IT, LU, NL, PL, SI, SE, UK: None.

In AT, CZ, DE, DK, FI, HU, LT, LV, MT, PT, RO, SK : Economic needs
test.

In DE: None, except for publicly appointed surveyors, where: Unbound,

INFR:No n e, except for fAsurveyingo
of property rights and to land law, where: Unbound.

In BG: Unbound.

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Mining (CPC 883, advisory and

consulting services only) cSss:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK Economic needs test except for CSS stays @b tipree months.
CAN: None.

IP;

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, PL, RO, SK: Economic needs
test.
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CAN: None.

Maintenance and repair of vessels
(part of CPC 8868) css:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, NL, PL, PT, SI, SE, UK:
None

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, MT, RO, SK : Economic needs
test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of rail
transport equipment .

(part of CPC 8868) CSS:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, RO, SK: Economic needs test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of motor
vehicles, motorcycles, snowmobileg .

) CSS:
and road transport equipment
(CPC 6112, CPC 6122, part of CPC| In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, NL, PL, PT, SI, SE, UK:
8867 and part of CPC 8868) None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, MT, RO, SK : Economic needs
test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.
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Maintenance and repair of aircraft
and parts thereof _

(part of CPC 8868) css:

In BE, CY, EE, EL, ES, FR, HR IT, LV, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, RO, SK: Economic needs test.

CAN': None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of metal
products, of (non office)

. CSs:
machinery, of (non transport and
non office) equipment and of In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, MT, NL, PL, PT, SI, SE,
personal and household good¥ UK: None.

(CPC 633, CPC 7545, CPC 8861, ) .
CPC 8862, CPC 8864, CPC 8865 a In AT, BG, CZ, DE, DK, HU, IE, LT, RO, SK: Economic needs test.

CPC 8866) In FI: Unbound, except in the context of an afiates or aftetease
contract, where: the length of stay is limited to six months; for maintena
and repair of personal and household goods (CE3}: @conomic needs
test.

CAN: None, except for Managers in Utilities, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Translation and interpretation

Services .

(CPC 87905, excluding official or CSS:

certified activities) In BE, CY, DE, EE, EL, ES, FR, HR, IT, LU, MT, NL, PL, PT, SI, SE,
UK: None.
In AT, BG, CZ, DK, FI, HU, IE, LT, LV, RO, SK : Economic needs test.
CAN: None.
IP:

In CY, DE, EE, FR, LU, LV, MT, NL, PL, PT, SI, SE, UK: None.
In AT, BE, BG, CZ, DK, EL, ES, FI, HU, IE, IT, LT, RO, SK: Econom¢

Maintenance and repair services diad machinery and equipment including computers (CPC 845) are to
be found under computer services.

¢227¢



Temporary Entry CSS/ IP Annex
Published on 26 September 2014

Sector or subsector Description of reservations

needs test.
In HR: Unbound.
CAN: None.

Telecommunication service§CPC
7544 advisory and consulting

services only) CSS:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK None.

In AT, BG, CZ, HU, LT, RO, SK: Economicneeds test.
In DK: Economic needs test except for CSS stays of up to three month

CAN: None, except for Managers, where: Unbound.

IP:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PL, PT, SlI, SE,
UK: None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.

CAN: None, except for Managers, where: Unbound.

Postal and courierservices(CPC
751, advisory and consulting servicg .

only) CSS:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
SI, SE, UK: None.

In AT, BG, CZ, FI, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three month

CAN: None, except for Managers, where: Unbound.

1P:

In CY, DE, EE, EL, FR, HR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, FI, HU, IT, LT, RO, SK: Economic needs
test.

CAN: None, except for Managers, where: Unbound.

Construction and related
engineering services css:

CPC 511, 512,513,514, 515,516, | =

517, 518. BG: CPC 512, 5131, 5132 EU: Unbound except iBE, CZ, DK, ES, FR, NLandSE
5135, 514, 5161, 5162, 51641683, In BE. DK. ES. NL. SE:None

51644, 5165, 517. ' ' ' ' ' ’
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In CZ: Economic needs test.

In FR: Unbound except for technicians, where: the work permit is delivel
for a period not exceeding six month&n@pliance with an economic needs
test is required.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Site investigation work

(CPC 5111) css:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, MT, NL, PL, PT, SlI,
SE, UK: None

In AT, BG, CZ, FI, HU, LT, LV, RO, SK : Economic needs test.

In DK: Economic needs test except for CSS stays of up to three month

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Higher education services

(CPC 923) css:

EU except inLU, SE: Unbound.
In LU: Unbound, except for university professors, where: None.

In SE: None, except for publicly funded and privately funded educationg
services suppliers with some form of State support, where: Unbound.

CAN: Unbound.

IP;
EU except inSE: Unbound.

In SE: None, except for publicly funded and privately funded educationg
services suppliers with some form of State support, where: Unbound.

CAN: Unbound.

Agriculture, hunting and forestry
(CPC 881, advisory and consulting
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services only) CSs:

EU except inBE, DE, DK, ES, FI, HR andSE: Unbound
In BE, DE, ES, HR, SENone

In DK: Economic needs test.

In FI: Unbound except for advisory and consulting services relating to
forestry, where: None.

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Environmental services
(CPC 940%, CPC 9402, CP©403, _

CPC9404* part of CPC 94068, | &35

CPC 9405part of CPC 9406CPC In BE, CY, EE, ES, FI, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,
9409) UK: None.

In AT, BG, CZ, DE, DK, EL, HU, LT, LV, RO, SK : Economic needs test

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Insurance and insurance related
services(advisory and consulting Css:

services only) —

In BE,CY, DE, EE, EL, ES, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
Sl, SE, UK: None.

In AT, BG, CZ, FI, LT, RO, SK: Economicneeds test.

In DK: Economic needs test except for CSS stays of up to three month
In HU: Unbound.

CAN: None.

IP;
In CY, DE, EE, EL, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:

Corresponds to sewage services.
Corresponds to cleaning services of exhaust gases.
Corresponds to parts of nature and landscape protection services.
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None.
In AT, BE, BG, CZ, DK, ES, FI, IT, LT, PL, RO, SK: Economic needs
test
In HU: Unbound.
CAN: None.

Other financial services(advisory
and consulting services only) CSS

In BE,CY, DE, ES, EE, EL, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
Sl, SE, UK: None.

In AT, BG, CZ, FI, LT, RO, SK: Economic needs test.
In DK: Economicneeds test except for CSS that stays of up to three mo
In HU: Unbound.
CAN: None.

IP:

In CY, DE, EE, EL, FR, HR, IE, LV, LU, MT, PT, SI, SE, UK: None.
In AT, BE, BG, CZ, DK, ES, FI, IT, LT, NL, PL, RO, SK: Economic

needs test.
In HU: Unbound.
CAN: None.
Transport (CPC 71, 72, 73, 74,
advisory and consulting services Css:

only) B
In CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
Sl, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test excdpt CSS stays of up to three months.
In BE: Unbound.

CAN: None, except for Managers, where: Unbound.

IP:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.
In PL: Econanic needs test, except for air transport, where: None.
In BE: Unbound.
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CAN: None, except for Managers, where: Unbound.

Travel agencies and tour operators

services (including tour cSss:
managers®) =
(CPC 7471) In AT, CY, CZ, DE, EE, ES, FR, HR, IT, LU, NL, PL, SI, SE, UK: None.

In BG, EL, FI, HU, LT, LV, MT, PT, RO, SK : Economic needs test.
In DK: Economic needs test except for CSS stays of up to three month

In BE, IE: Unbound except for tour managers, where: None.

CAN: None.
1P:
EU: Unbound.
CAN: Unbouwnd.
Tourist guides services
(CPC 7472) css:

In SE, UK: None.

In AT, BE, BG, CY, CZ, DE, DK, EE, FI, FR, EL, HU, IE, IT, LV, LU,
MT, NL, RO, SK, SI: Economic needs test.

In ES, HR, LT, PL, PT: Unbound.

CAN: None.
1P:
EU: Unbound.

CAN: Unbound.

Manufacturing (CPC 884, 885,
advisory and consulting services Css:

only) B

In BE,CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CS&8/stof up to three months.

CAN: None, except for Managers, where: Unbound.

Services suppliers whose function is to accompany a tour group of a minimum of 10 persons, without
acting as guides in specific locations.
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IP:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, PL, RO, SK: Economic needs
test.

CAN': None, except for Managerwhere: Unbound.
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ANNEX XXX - Understanding on Spouses

For the European Union Member States that are subject to the application of the Directive, the
European Union shall extend to spouses of Canadian citizens who aieonposate transferees

to the European Union, rights of temporary entry and stay equivalent to those granted to spouses
of intra-corporate transferees under the ICT Directive; and

Canada shall extend to spouses of European Union citizens who a@npiwaate transferees to
Canadaquivalent treatment to that granted to spouses of Canadian citizens who are intra
corporate transferees in the Member State of origin of the European Uniecorgoxate
transferee.
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13. MUTUAL RECOGNITION OF PROFESSIONAL QUALIFICATIONS

Chapter xx
MUTUAL RECOGNITION OF PROFESSIONAL QUALIFICATIONS

31 July, 2014

Article 1: Objectives and Scope

1. This Chapter establishes the framework to facilitate a fair, transparent and consistent regime
for the mutual recognition of professional qualifioas by the Parties and determines the
general conditions for the negotiation of agreements on the mutual recognition of professional
gualifications (MRAS).

2. This chapter applies to professions which are regulated in both Parties, including in all or
same EU Member States and in all or some Provinces and Territories of Canada.

3. No Party may accord recognition in a manner that would constitute a means of discrimination
in the application of its criteria for the authorization, licensing or certificatibrservices
suppliers, or a disguised restriction on trade in services.

4. An MRA adopted pursuant to this Chapter shall apply throughout the entire territories of the
EU and Canada, as defined in Articlé&e¢ographical Scope of Applicatiaf Chapter Y

For greater certainty, the obligations of this chapter apply to the Exclusive Economic Zones and
Continental Shelves, as provided in the United Nations Convention on theflthes Sea of 10
December 1982

(a) of Canada as referred to in Article X.02auntryspecific definitions Geographical scope
of Application (a)); and

(b) in which the Treaty on the European Union and the Treaty on the Functioning of the
European Union Treaty are applied as referred to in Article X.02 (Cespéagific definitiosTt
Geographical scope of Application (b)).

Article 2: Definitions

Jurisdiction means the territory of Canada and of each of the Member States of the European
Union, insofar as this Agreement applies in these territories in accordance with Article X
Geqyraphical Scope of Application in Chapter Y.

Negotiating Entity means a person or body entitled or empowered to negotiate an MRA.
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Professional experienceneans the effective and lawful practice of a service activity.

Professional qualificationsmeanthe qualifications attested by evidence of formal qualification
and/or professional experience.

Relevant Authority means any authority or body, designated pursuant to legislative, regulatory
or administrative provisions to recognize qualifications and aizéhthe practice of a profession
in a jurisdiction;

Regulated professiormeans a service activity, the exercise of which, including the use of a title
or designation, is subject to the possession of specific qualifications, by virtue of legislative,
reguatory or administrative provisions.

Article 3: Negotiation of an agreement on the mutual recognition of professional
qualifications

a) The Parties shall encourage the Relevant Authorities or professional bodies, as appropriate, in
their respective jurdictions to develop and provide to the Joint Committee Mutual
Recognition(the Joint Committee) joint recommendations on proposed MRAs.

b) A recommendation shall:

i) provide an assessment of the potential value of an MRA, on the basis of criterassieh
existing level of market openness, industry needs, and business opportunities (e.g. the number of
professionals likely to benefit from the MRA), the existence of other MRAs in the sector, and
expected gains in terms of economic and business devefdp

i) provide an assessment as to the compatibility of their respective licegifgy qualification
regimes and the intended approach for the negotiation MRA.

c) in | ight of each Partyods cons wed, tha doinb ns
Committee shall, within a reasonable period of time, reviewdhemmendation with a view to
ensuring its consistency with the requirements of this Chapteerd\these requirements are
satisfied, the Joint Committee shall establish thesszog steps to negotiate and each Party shall
inform its respective Relevant Authorities.

d) the Negotiating Entities shall thereafter pursue the negotiation and submit a draft MRA text to
the Joint Committee.

e) the Joint Committee will thereafterview the draft MRA to ensure its consistency with the
Agreement.

f) If in the view of the Joint Committee the MRA is consistent with the Agreement, the Joint
Committee shall adopt the MR8y means of a decision, which shall be conditional upon
subsequeamotification to the Committee by each Party of the fulfillment of their respective
internal requirement3.he decision shall become binding on the Partps notification to the
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Committee by each Party.
Article 4: Recognition
a) The recognition ofrpfessional qualifications provided by an MRA shall allow the beneficiary
to take up and pursue professional activities in the territory of the host jurisdiction, in accordance
with the terms and conditions specified in the MRA.
Where the professional difecations of a service supplier in a Party are recognised by the other
Party pursuant to an MRA, a Relevant Authority of the host jurisdiction shall accord to this
service supplietreatment no less favourable than that accorded in like situdatdike service
supplierswhich it has certified or attested in its own jurisdiction.
(b) Recognition undean MRA cannot be conditioned upon:

(i) a service supplier meeting a citizenship or any form of residency requirement, or

(i) a service supplier'sdeication, experience or training having been acquired in the Party's
own jurisdiction.

Article 5: Joint Committee on Cooperation for the Recognition of Qualifications

a) On entry into force of thidgreement, a Joint Committee responsible for the impigation
of Article XY of this Chapter will be established.

The Joint Committee shall:

(i) be composed and ahaired by Canada and the EU;

(i) comprise representatives @ach Party which must be different from the Relevant Authorities
or professionabodies mentioned in Articlda),the list of which will be communicated through

an exchange of letters

(i) meet within one year after this Agreement enters into force, and thereafter as necessary or
as agreed,;

(iv) determine its own rules of procadv
(v) facilitate the exchange of information regarding laws, regulations, policies and practices
concerning standards or criteria for the authorization, licensing or certification of regulated

professions;

(vi) make publicly available information reghing the negotiation and implementation of
MRAS;

(vii) report to the [CETA Commission], on the progress of the negotiation and implementation
of MRAs; and
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(viii) as appropriate, provide information and complement the guidelines set out in the Annex to
this Chapter.

Article 6: Guidelines for the Negotiation and Conclusion of Agreements on the Mutual
Recognition of Professional Qualifications

As part of this framework to achieve mutual recognition of qualifications, the Parties set forth in
Annex XX non-binding guidelines with respect to the negotiation and conclusion of MRAs.

Article 7: Contact Points

Each Party shall establish one or more contact points for the administration of this Chapter.
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ANNEX XY

Guidelines for Agreements on the Mutial Recognition of Professional Qualifications
(MRAS)

Introduction
This Annex contains guidelines to provide practical guidance for and to facilitate the negotiation
of MRAs with respect to regulated professions. These guidelines aif@nmaing and theylo not

modify or affect the rights and obligations of the Parties under this Agreement.

The examples listed under the various sections of these guidelines are provided by way of
illustration.

Form and Content of the Agreement
This section sets out maus issues that may be addressed in any negotiations and, if so agreed,

included in final MRAs. It outlines some basic ideas on what might be required of foreign
professionals seeking to benefit from an MRA.

1. Participants
The parties to the MRA shalibe clearly stated.

2. Purpose of Agreement

The purpose of the MRA should be clearly stated.

3. Scope of the MRA

The MRA should set out clearly:

i) the scope of the MRA, in terms of the specific professional titles and activities which it
covers;

i) who is entitled to use the professional titles concerned;

iii) whether the recognition mechanism is based on formal qualifications, a licence obtained in
the home jurisdiction, or on some other requirement(s); and

iv) whether the MRA covers temporaapnd/or permanent access to the profession concerned.

4. Mutual Recognition Provisions
The MRA should clearly specify the conditions to be met for the recognition of qualifications in
each jurisdiction and the level of equivalence agreed.

The following faur-step process should be considered to simplify and facilitate the recognition of
the qualifications.
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Four-Step Process for the Recognition of Qualifications

Step One: Verification of Equivalency

The Negotiating Entities should verify the overafjuivalence of the scopes of practice or
gualifications of the regulated profession in their respective jurisdictions

The examination of qualifications should entail the collection of all relevant information
pertaining to the scope of practice rights relate a legal competency to practice or to the
gualifications required for a specific regulated profession in the respective jurisdictions.

Consequently, the Negotiating Entities should:

i) identify activities or groups of activities covered by the scoperactice rights of the
regulated profession; and

i) identify the qualifications required in each jurisdiction. These may include but are not limited
to the following elements:

the minimum level of education required (e.g. entry requirements, lerigskudy, subjects
studied);

the minimum level of experience required (e.g. location, length and conditions of practical
training or supervised professional practice prior to licensing, framework of ethical and
disciplinary standards);

examinations paed (especially examinations of professional competency);

the extent to which qualifications from one jurisdiction are recognised in the other jurisdiction;
and,

the qualifications which the Relevant Authorities in each jurisdiction are preparea¢mises

for instance, by listing particular diplomas or certificates issued, or by reference to particular
minimum requirements to be certified by the Relevant Authorities of the jurisdiction of origin,
including whether the possession of a certain letgjualification would allow recognition for
some activities of the scope of practice but not others (level and length of education, major
educational focuses, overall subjects and areas).

There is an overall equivalenbetween the scope of practice rigjlor the qualifications of the
regulated profession where there are no substantial differeincabis regard between
jurisdictions.

Step Two: Evaluation of Substantial Differences

There exists a substantial differenceéhe scope of qualifications reiged to exercise a regulated
profession, in cases of:
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i) important differences in the essential knowledge, and
i) significant differences in the duration or content of the training between jurisdictions.

There exists a substantial difference in the saafpractice when:

i) one or more professional activities do not form part of the corresponding profession in the
home jurisdiction

i) these activities are subject to specific training in the host jurisdiction and,

iii) the training for these activitias the host jurisdiction covers substantially different matters
from those covered by the applicant's qualification.

Step Three: Compensatory Measures

Should the Negotiating Entities determine that there is a substantial difference in the scope of
pracice rights or of formal qualifications between the jurisdictions, they may determine
compensatory measures to bridge the gap.

A compensatory measure may take the formndér alia, an adaptation period or, if required, an
aptitude test.

Compensatory nasures should be proportionate to the substantial difference which they seek to
address. The Negotiating Entities should also evaluate any practical professional experience
obtained in the home jurisdiction to see whether such experience is sufficieerhédyr, in

whole or in part, the substantial difference in the scope of practice rights or formal qualifications
between the jurisdictions, prior to determining a compensatory measure.

Step Four: Identification of the Conditions for Recognition

Once the ssessment of the overall equivalency of the scopes of practice rights or qualifications
of the regulated profession is completed, the Negotiating Entities should specify in the MRA:

i) the legal competency required to practice the regulated profession;

i) the qualifications for the regulated profession;

iii) whether compensatory measures are necessary;

iv) the extent to which professional experience may compensate for any substantial differences;
V) a description of any compensatory measure, includieguse of any adaptation periods or
aptitude tests.

5. Mechanisms for Implementation

The MRA should state:
i) the rules and procedures to be used to monitor and enforce the provisions of the agreement;

i) the mechanisms for dialogue and administratie®peration between the parties to the MRA;
and
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iii) the means for individual applicants to address any matters arising from the interpretation or
implementation of the MRA.

As a guide to the treatment of individual applicants, the MRA should includisdat:

i) the point of contact for information on all issues relevant to the application (e.g. name and
address of Relevant Authorities, licensing formalities, information on additional requirements
which need to be met in the host jurisdiction);

i) the duration of the procedures for the processing of applications by the Relevant Authority of
the host jurisdiction;

iii) the documentation required of applicants and the form in which it should be presented ;

iv) acceptance of documents and certificatesuéd in the host jurisdiction in relation to
qualifications and licensing;

V) the procedures of appeal to or review by Relevant Authorities.

The MRA should also include the following commitments by Relevant Authorities:

i) that requests about the megesuwill be promptly dealt with;

i) that adequate preparation time will be provided where necessary;

iii) that any exams or tests will be arranged with reasonable frequency;

iv) that fees to applicants seeking to take advantage of the terms of the MRAewil
commensurate with the costs incurred by the host jurisdiction; and

v) that they will supply information on any assistance programmes in the host jurisdiction for
practical training, and any commitments of the host jurisdiction in that context.

6. Licensing and Other Provisions in the Host Jurisdiction

Where applicable, the MRA should also set out the means by which, and the conditions under
which, a licence is actually obtained following the establishment of eligibility, and what this
licence enta8 (e.g., a licence and its contents, membership of a professional body, use of
professional and/or academic titles). Any licensing requirements other than qualifications should
be explained and should include requirements relating to:

(i) have an officeaddress, maintain an establishment or be a resident;

(i) language skills;

(i) proof of good character;

(iv) professional indemnity insurance;

(v) compliance with host jurisdictionbés requi
(vi) compliane with host jurisdiction ethics (e.g., independence and good conduct); and

In order to ensure the transparency of the system, the MRA should include the following details
for each host jurisdiction:

(i) the relevant laws and regulations to be appliedy. (alisciplinary action, financial
responsibility, liability);
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(i) the principles of discipline and enforcement of professional standards, including disciplinary
jurisdiction and any consequential effects on practicing professional activities;

(i) the means for the ongoing verification of competence; and

(iv) the criteria for, and procedures relating to, revocation of the registration.

7. Revision of the Agreement

If the MRA includes terms under which it can be reviewed or revoked, the details $l®ould
clearly stated.

8. Transparency

The Parties should:

i) make publicly available the text of MRAs which have been concluded and,

i) notify the other Party of any modifications to qualifications that may affect the application or
implementation of aMRA. Where possible, the other Party should be given an opportunity to
comment on such modifications.

Definitions
For purposes of this Annex:

Adaptation period means the pursuit of a regulated profession in the host jurisdiction under the
responsibity of a qualified person, such period of supervised practice possibly being
accompanied by further training. This period of supervised practice shall be subject to an
assessment. The detailed rules governing the adaptation period, its assessment and the
professional status of the person under supervision shall be set out, as appropriate, in the host
jurisdictiondéds | aws and regul ations;

Aptitude test means a test limited to the professional knowledge of applicants, made by the
Relevant Authorities of thedst jurisdiction with the aim of assessing the ability of applicants to
pursue a regulated profession in that jurisdiction;

Scope of practicameans an activity or group of activities covered by a regulated profession.
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14. DOMESTIC REGULATION

CHAPTER XX
DOMESTIC REGULATION
17 July, 2014

ARTICLE X.1: SCOPE AND DEFINITIONS

1. This Chapter applies to measures adopted or maintained by a Party relating to licensing
requirements and procedures and qualification requirements and prodbdtedfet:

a) crosshorder supply of services as defined in Chapter X; and

b) the supply of a service or pursuit of any other economic activity, through commercial presence
in the territory of another Party, including the establishment of such commercialqgegeaed,

c) the supply of a service through the presence of a natural person in the territory of the other
Party, in accordance with Article 5.2 of Chapter X].
2. This Chapter does not apply to licensing requirements and procedures and to qualificatio

requirements and procedures:

pursuant to an existing naonforming measure that is maintained by a Party as set out in its
Schedule to Annex -or

b) relating to the sectors/activities set out below:

For Canada: Social Services, Aboriginal Affairanbtity Affairs, and the collection,

purification, and distribution of water, as set out in Canada's schedule to Annex Il, and cultural
industries.

For the European Union: Health, education, and social services, gambling and betting
serviced"thecollet i on, purification, and distribution
Annex I, and audievisual services.

3. For the purposes of this Chapter:

"Authorisation means the granting of permission to a person to supply a service or to pursue any
other economic activity.

37 with the exception of MT.
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"Licensing requirements" are substantive requirements, other than qualification requirements
that must be complied witin order to obtain, amend or renew an authorisation;

"Licensing procedures" are administrative or procdduigs, including for the amendment or
renewal of a licence, that must be adhered to in order to demonstrate compliance with licensing
requirements;

"Qualification requirements” are substantive requirements relating to competency, that must be
complied with in order to obtain, amend or renew an authorisation;

"Qualification procedures" are administrative or procedural rules,nthist be adheretb in
order to demonstrate compliance with qualification requirements;

as they are applied to a person byaaty

"Competentauthority” is any central, regional or local government and authority, of non
governmental body in the exercise of powers delegated by central or regional or local
governments or authorities that grants an authorisation

ARTICLE X.2: LICENSING AND QUALIFIC ATION REQUIREMENTS A ND PROCEDURES

1. Each Party shall ensure that licensing and qualification requirements and procedures shall be
based on criteria which preclude tlkempetentauthorities from exercising their power of
assessment ian arbitrary manner.

2. The criteria referred to in paragraph 1 shall be:

a) clear and transparent;

b) objective;

c) established in advance and made publicly accessible.

3. The Parties recognise that the exercise of statutory discretion conferred omsternor
ministers with respect to a decision on the granting of an authorisation where there is a public
interest involved is not inconsistent with paragraph 2. c), provided that it is exercised
consistently with the object of the applicable statutersstdn an arbitrary manner, and that its
exercise is not otherwise inconsistent with this Agreement, including Article X.2.4 of this
Chapter.

4. Paragraph 3 does not apply to licensing and qualification requirements with respect to
professional services

5. Each Party shall ensure that an authorisation shall be granted as soorc@aspeent
authority determines that the conditions have been met, and once granted enters into effect
without undue delay, in accordance with the terms and conditionsisgeherein.

6. Each Party shall maintain or institute judicial, arbitral or administrative tribunals or
procedures which provide, at the request of an affected investor or service supplier, for a prompt
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review of, and where justified, appropriate esiires for, administrative decisions affecting the
supply of a service or the pursuit of any other economic activity. Where such procedures are not
independent of the agency entrusted with the administrative decision concerned, each Party shall
ensure thathe procedures as applied in practice provide for an objective and impartial review.

7. Each Party shall ensure that licensing and qualification procedures are as simple as possible
and do not unduly complicate or delay the supply of a service or theitpafsany other
economic activity.

8. Any authorisation fees which applicants may incur in relation to their application shall be
reasonable and commensurate with the costs incurred and shall not in themselves restrict the
supply of a service or the pursof any other economic activity.

9. Authorisation fees do not include payments for auction, the use of natural resources, royalties,
tendering or other nediscriminatory means of awarding concessions, or mandated contributions
to universal service pwuision.

10. Each Party shall ensure that the procedures used by and the decisions of the competent
authority in the authorisation process are impartial with respect to all applicants. The competent
authority should reach its decision in an independentneraand in particular should not be
accountable to anperson supplying services or pursuing economic activibesvhich the
authorisation is required.

11. Where specific time periods for applications exist, an applicant shall be allowed a reasonable
period for the submission of an application. Toeenpetentwuthority shall initiate the processing

of an application without undue delay. Where possible, applications should be accepted in
electronic format under similar conditions of authenticity as psyiemissions.

12. Authenticated copies should be accepted, where considered appropriate, in place of original
documents.

13. Each Party shall ensure that the processing of an application, including reaching a final
decision, is completed within a reasolealbimeframe from the submission of a complete
application. Each Party should establish the normal timeframe for the processing of an
application.

14. At the request of an applicant, the competent authority shall provide, without undue delay,
informationconcerning the status of the application.

15. In the case where an application is considered to be incompletpnipetent authority
shall, within a reasonable period of time, informs the applicant, identify the additional
information required to compe the application, and provide an opportunity to correct
deficiencies.

16. If an application is rejected by tkempetent athority, the applicant shall be informed in
writing and without undue delay. Upon request, the applicant shall also be inforntbd of
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reasons for rejection of the application and of the timeframe for an appeal or review against the
decision. An applicant should be permitted, within reasonable time limits, to resubmit an
application.
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15. FINANCIAL SERVICES

FINANCIAL SERVICES

ARTICLE 1: SCOPE

1. This Chapter applies to measures adopted or maintained by a Party relating to:
(@ financial institutions of the other Party;
(b) investors of the other Party, and investments of such investors, in financial institutions in
thePatyds territory; and
crossborder supply of financial services.

2. For greater certainty, the provisions of chapter X (Investment) apply to:

€)) measures relating to investors of the Parties and investments of such investors in financial
service suppérs which are not financial institutions; [and

(b) measures, other than measures relating to the supply of financial services, relating to
investors of the Parties or investments of such investors in financial institutions.]

3. Articles X.12 (Investmeti Transfers), X.11 (InvestmentExpropriation), X.10
(Investment Compensation for Losses), X.9 (Investrndmeatment of Investors and of
Covered Investments), X.16 (InvestménFormal Requirements), [X.13 (Investment
Subrogation)], X.15 (Invésienti Denial of Benefits), are hereby incorporated into and made a
part of this Chapter and apply to the measures to which this Chapter applies.

4. Section [InvestofState Dispute Settlement] of Chapter X (Investment) is hereby
incorporated into and ade part of this Chapter for claims that a Party has breached Articles 3
(National Treatment) or 4 (Most Favoured Nation Treatment) with respect to the expansion,
conduct, operation, management, maintenance, use, enjoyment and sale or disposition of a
financial institution or an investment in a financial institution, or Articles X.12 (Investinent
Transfers), X.11 (InvestmentExpropriation), X.10 (Compensation for Losses), X.9
(Investment Treatment of Investors and of Covered Investments), or X.18gtment Denial

of Benefits).

5. This Chapter does not apply to measures adopted or maintained by a Party relating to

activities or services forming part of a public retirement plan or statutory system of social
security; or

(b)  activities or serkces conducted for the account or with the guarantee or using the
financial resources of the Party, including its public entities,

except that this Chapter shall apply to the extent that a Party allows any of the activities or

services referred to in subagraph (a) or (b) to be conducted by its financial institutions in
competition with a public entity or a financial institution.
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6. Chapter X (Domestic Regulation) is hereby incorporated into and made part of this
Chapter and applies to the measureshih this Chapter applies. For greater certainty,
paragraph X.2 Licensing and Qualification Requirements applies to the exercise of statutory
discretion by the financial regulatory authorities of the Patrties.

ARTICLE 2: DEFINITIONS

For the purpose dhis Chapter

@ o6éfinancial serviced means any service of
insurance and insurancelated services, and all banking and other financial services (excluding
insurance), as well as services incidental oilauy to a service of a financial nature. Financial
services include the following activities:

A. Insurance and insurancelated services
direct insurance (including emsurance):
@ life;

(b) nortlife;
reinsurance and retrocession;
insurance intermdiation, such as brokerage and agency; and

services auxiliary to insurance, such as consultancy, actuarial, risk assessment and claim
settlement services.

B. Banking and other financial services (excluding insurance):
acceptance of deposits and othgrargable funds from the public;

lending of all types, including consumer credit, mortgage credit, factoring and financing of
commercial transactions;

financial leasing;

all payment and money transmission services, including credit, charge and debiraaetlsrs
cheques and bankers drafts;
guarantees and commitments;

trading for own account or for account of customers, whether on an exchange, in-treover
counter market or otherwise, the following:

€)) money market instruments (including chequdss,tcertificates of deposits);

(b) foreign exchange;

(c) derivative products including futures and options;

¢ 252¢



FS
Published on @ September 2014

(d)  exchange rate and interest rate instruments, including products such as swaps, forward
rate agreements;

(e) transferable securities;

() other negotiable instruments and financial assets, including bullion;

participation in issues of all kinds of securities, including underwriting and placement as agent
(whether publicly or privately) and provision of services related to such issues;

moneybroking;

asset management, such as cash or portfolio management, all forms of collective investment
management, pension fund management, custodial, depository and trust services;

settlement and clearing services for financial assets, including sex;wtéigvative products, and
other negotiable instruments;

provision and transfer of financial information, and financial data processing and related
software;

advisory, intermediation and other auxiliary financial services on all the activities hsted i
subparagraphs (1) through (11), including credit reference and analysis, investment and portfolio
research and advice, advice on acquisitions and on corporate restructuring and strategy.

(b) o6financial service suppl iisemgagediretizetsinessoly per
supplying a financi al service within the terr
supplieré does not include a public entity.

xX) O6crmesrsder financial service supyphatiser of a

engaged in the business of supplying a financial service within the territory of the Party and that
seeks to supply or supplies a financial service through the-looodsr supply of such service.

) crossborder supply of financial servicessans the supply of a financial service:
(@)  from the territory of a Party into the territory of the other Party; or.
(b) in the territory of a Party by a person of that Party to a person of the other
Party.
but does not include the supply of a senviteéhe territory of a Party by an investment in that
territory.

(c) Opublic entityd means:

1. a government, a central bank or a monetary authority of a Party or any entity owned or
controlled by a Party, that is principally engaged in carrying out gowvamtal functions or
activities for governmental purposes, not including an entity principally engaged in supplying
financial services on commercial terms; or

2. a private entity, performing functions normally performed by a central bank or monetary
authorty, when exercising those functions.
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(d o6new financial serviced means with respect
supplied in the territory of a Party but which is supplied in the territory of the other Party and
includes any new form of deery of a financial service or the sale of a financial product that is

not sold in the Partyods territory,;

() Os-elfQul at ory or ga nigevarimertahbddy,imeladimganya ny non
securities or futures exchange or market, clearing agency, agastigation or association, that
exercises its own or delegated regulatory or supervisory authority over financial service suppliers
or financial institutions.

6financi al institutiond means any supplier wh
defined as being financial services in Article x, where the supplier is regulated and supervised in
respect of the supply of those services under the law of the Party in whose territory this supplier

is located, including branches of such financial servipplgers located in the Party whose head

offices are located in the territory of the other Party.

6financi al institution of the other Partyd me
in the territory of a Party that is controlled by pe&rsof the other Party;

0i nvest mentd® means Oi nvest meinhOefinitionsy, exdeptithatn e d i n
for the purposes of this Chapter, with respec
Article:

A loan to ordebt instrunent issued by a financial institution is an investnenhbat financial
institution only where it is treated as regulatory capital by the Party in whose territory the
financial institution is located; and

A loan granted by, or debt instrument owned liynancial institution other than a loan to or debt
instrument of a financial institution referred to in subparagraph (a), is not an investment.

For greater certaintyhe provisions of Chapter X (Investment) apply to a loan or debt instrument
to the exént that it is not covered in this Chapt&rdoan granted by or debt instrument owned by

a crosshorder financial service supplier, other than a loan to or debt instrument issued by a
financial institution, is an investment for the purposes of Chapténségtment) if such loan or

debt instrument meets the criteria for investments set out in Article X (Invesiaénitions).

6investor of a Partyd means Ainvestor of a Pa
Definitions);

Operson of fapePrasrotny 6o fmeaanPsartyo as defined in A
General Definitiong Definitions of General Application) and, for greater certainty, does not
include a branch of an enterprise of a+Rarty.

ARTICLE 3: NATIONAL TREATMENT
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1. Article X (Investment National Treatment) is hereby incorporated into and made part of this
Chapter and applies to treatment of financial institutions and investors of the other Party and
their investments in financial institutions.

2. The treatment accorded ayParty to its own investors and investments of its own investors
under paragraphs 1 and 2 of Article X (Investmaxational Treatment) means treatment
accorded to its own financial institutions and investments of its own investors in financial
institutions.

ARTICLE 4: MOST-FAVOURED-NATION TREATMENT

1. Article X (Investment’ MostFavouredNation Treatment) is hereby incorporated into and
made part of this Chapter and applies to treatment of financial institutions, investors of the other
Party and theiinvestments in financial institutions.

2. The treatment accorded by a Party to investors of @adly and investments of investors of
a nonParty under paragraphs 1 and 2 of Article X (Investmien¥lostFavouredNation
Treatment) means treatment aaad to financial institutions of a ndParty and investments of
investors of a no#arty in financial institutions.

ARTICLE 5: RECOGNITION OF PRUDENTIAL MEASURES

A Party may recognise prudential measures of aRemty in the application of measures
covered by this Chapter. Such recognition may be:

Accorded unilaterally.

Achieved through harmonisation or other means; or

Based upon an agreement or arrangement with théady.

A Party according recognition of prudential measures shall provide aigegpportunity to the
other Party to demonstrate that circumstances exist in which there are or will be equivalent
regulation, oversight, implementation of regulation and, if appropriate, procedures concerning
the sharing of information between the Paitie

If a Party accords recognition of prudential measures under subparagraph 1(c) and the
circumstances in paragraph 2 exist, the Party shall provide adequate opportunity to the other
Party to negotiate accession to the agreement or arrangement or tataegobmparable
agreement or arrangement.

ARTICLE 6: MARKET ACCESS
Neither Party shall adopt or maintain, with respect to financial institutions of the other Party or
investors of the other Party seeking to establish such institutions, eitlner loasis of its entire

territory or on the basis of the territory@hational, provincial, territorial, regional, or local level
of governmentmeasures that:
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(a) impose limitations on:

(i) the number of financial institutions whether in the form aheudcal quotas, monopolies,
exclusive service suppliers or the requirement of an economic needs test

(i) the total value of financial service transactions or assets in the form of numerical quotas or
the requirement of an economic needs test;

(ii) the total number of financial service operations or the total quantity of financial services
output expressed in terms of designated numerical units in the form of quotas or the requirement
of an economic needs test;

(iv) the participation of foreign caplitan terms of maximum percentage limit on foreign
shareholding in financial institutions or the total value of individual or aggregate foreign
investment in financial institutions;

(v) the total number of natural persons that may be employed in a fzarfinancial services

sector or that a financial institution may employ and who are necessary for, and directly related
to, the performance of a specific financial service in the form of numerical quotas or the
requirement of an economic needs test.

(b) restrict or require specific types of legal entity or joint venture through which a financial
institution may perform an economic activity.

Paragraph 2 of Article X (InvestmehntMarket Access) is hereby incorporated into and made
part of this Article ad applies to the measures to which this Chapter applies

For greater certainty, a Party may impose terms, conditions and procedures for the authorisation
of the establishment and expansion of a commercial presence in so far as they do not circumvent
the Rarty's obligation under paragraph 1 and they are consistent with the other obligations of the
Chapter/Annex/Agreement.

For greater certainty, nothing in this Article shall be construed to prevent a Party from requiring
financial institutions to supply c&in financial services through separate legal entities where
under the laws of the Party the range of financial services supplied by the financial institution
may not be supplied through a single entity.

ARTICLE 7: CROSSBORDER SUPPLY OF FINANCIAL SER/ICES

Article X (CrossBorder Trade in ServicdsNational Treatment)rticle X (CrossBorder Trade
in ServicesMarket Accessand Article X (CrossBorder Trade in ServicésFormal
Requirements) are hereby incorporated into and made part of this Clragbtepply to treatment
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of crossborder financial service suppliers supplying the financial services specified in ARnex X
7.

The treatment accorded by a Party to its own service suppliers and services under paragraph 2 of
Article X (CrossBorder Traden Servicesi National Treatment) means treatment accorded to
its own financial service suppliers and financial services.

The measures which shall not be adopted or maintained by a Party with respect to service
suppliers and services of the other PartgamArticle X (CrossBorder Trade in Services

Market Access) means measures relating to dsosder financial service suppliers of the other
Partysupplying financial services

Article (CrossBorder Trade in Service§ Most-FavouredNation Treatment)is hereby
incorporated into and made part of this Chapter and applies to treatment dianaessfinancial
service suppliers of the other Party.

The treatment accorded by a Party to service suppliers and services ePartyoander Article
X (CrossBorder Trade in Service§ MostFavouredNation Treatment) means treatment
accorded to financial service suppliers of a-Ramty and financial services of a nBarty.

Each Party shall permit persons located in its territory, and its nationals whereteddo

purchase financial services from crdswder financial service suppliers of the other Party

located in the territory of the other Party. This obligation does not require a Party to permit such
suppliers to do business or solicitinits territdtya c h Party may define fAdoi
Asolicitationodo for the purposes of this Artic
the obligation of paragraph 1.

For the financial services specified in Annex X, each Party shall pernusaborder financial
service supplier of the other Party, on request or notification to the relevant regulator, where
required, to supply a financial service through any new form of delivery, or to sell a financial
product that i s emtorywher@thedirstiParty wolle perfa itsbwndé st
financial service suppliers to supply such services or products under its domestic law in like
situations.

ARTICLE 8: SENIOR MANAGEMENT AND BOARDS OF DIRECTOR
Neither Party may require that a finandratitution of the other Party appoint to senior

management or board of director positions, natural persons of any particular nationality.

ARTICLE X: PERFORMANCE REQUIREMENTS
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The Parties shall negotiate disciplines on Performance Requirements shokeasontained in
Article X (Investmenti Performance Requirements) with respect to investments in financial
institutions.

If, after 3 years of entry into force of this Agreement, the Parties have not agreed to such
disciplines, upon request of eitharty, Article X (Performance Requirements) of Chapter X
(Investment) shall be incorporated into and made part of the Chapter on Financial Services, and
shall apply to investments in financi al i nsti
(Pef or mance Requirements) means Ainvestment i n

Within 180 days following agreement by the Parties on the performance requirement disciplines
pursuant to paragraph 1, or of cleaX (Pedfarmtagcé s r e q
Requirements) of Chapter X (Investment) into this Chapter pursuant to paragraph 2, as the case
may be, the Parties may amend their Schedules as required. Any amendments shall be limited to
the listing of reservations for existing meassrnorconforming with the Performance
Requirements obligation of the Financial Services Chapter, for Canada, in Section A of its
Schedule to Annex Il (Financial Services Annex) and for the EU in its Schedule to Annex I.
Article 9.1 shall apply to such rasures with respect to the performance requirement disciplines
negotiated pursuant to paragraph 1, or Article X (InvestmdPérformance Requirements) as
incorporated into this Chapter pursuant to paragraph 2, as the case.may be

ARTICLE 9: NON-CONFORMING MEASURES

Articles X (National Treatment), X (Mogtavoured Nation Treatment), X (Market Acces$X),
(Senior Management and Boards of Directors), do not apply to:

Any existing noaconforming measure that is maintained by a Party at the level of:

the European Union, as set out in its Schedule to Annex I;

a national government, as set out by Canada in Section A of its Schedule to Annex Il (Financial
Services Annex) or the EU in its Schedule to Annex I;

a provincial, territorial, or regional govenent, as set out by Canada in Section A of its

Schedule to Annex Il (Financial Services Annex) or the EU in its Schedule to Annex [; or

a local government.

The continuation or prompt renewal of any raomforming measure referred to in spdragraph
(a);0r

An amendment to any nezonforming measures referred to in subparagraph (a) to the extent that
the amendment does not decrease the conformity of the measure, as it existed immediately
before the amendment, with Articles X (National Treatment), X (Nfastoured Nation
Treatment), X (Market Access), and X (Senior Management and Boards of Directors)
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Article X (CrossBorder Supply of Financial Services) does not apply to:
Any existing norconforming measure that is maintained by a Party at the level of

the European Union, as set out in its Schedule to Annex 1;

a national government, as set out by Canada in Section A of its Schedule to Annex Il (Financial
Services Annex) or the EU in its Schedule to Annex I;

a provincial, territorial, or regional gevtnment, as set out by Canada in Section A of its

Schedule to Annex Il (Financial Services Annex) or the EU in its Schedule to Annex [; or

a local government.

The continuation or prompt renewal of any raanforming measure referred to in subparagraph
(a); or

An amendment to any nesonforming measure referred to in subparagraph (a) to the extent that
the amendment does not decrease the conformity of the measure, as it existed upon the entry into
force of this Agreement, with Article X (Cro&order Tade).]

Articles X (National Treatment), X (Mo$tavoured Nation Treatment), X (Market Access), X
(CrossBorder Trade)and X (Senior Management and Boards of Directors) do not apply to
measures that Canada adopts or maintains with respect to finandieéses set out in Section

B of its Schedule to Annex llIFinancial Services Anngxor to measures that the EU adopts or
maintains with respect to financial services as set out in its Schedule to Annex Il.

Where a Party has set out a reservation taclartX (Investmenti National Treatment), X
(Investment i Most-FavoureeNation Treatment), X (Investment Market Access), X
(Investmenti Performance Requirements), X (Investmir@enior Management and Boards of
Directors) X (CrossBorder Trade in Sergesi National Treatment), X (Crod3order Trade in
Servicesi Market Access) or X (CrodBorder Trade in Services MostFavouredNation
Treatment) in its Schedule to Annex | or I, the reservation also constitutes a reservation to
Articles X (National Teatment), X (MosFavouredNation Treatment), X (Market Access)X
(CrossBorder Trade in Financial Services), X (Senior Management and Boards of Directors), or
any disciplines on performance requirements negotiated pursuant to Article X.1 (Performance
Requirements) or incorporated into this Chapter pursuant to Article X.2 (Performance
Requirements), as the case may be, to the extent that the measure, seseutosuly activity

set out in the reservation is covered by this Chapter.

Without prejudiceto Article X.11 (Investment Expropriation) and Article X.9 (Investment
Treatment of Investors and Covered Investments), no Party may adopt any measure or series of
measures after the date of entry into force of this Agreement and covered by Section B of
Canada's Schedule to Annex Ill (Financial Services Annex), or by the Schedule to Annex Il of
the EU that require, directly or indirectly, an investor of the other Party, by reason of nationality,
to sell or otherwise dispose of an investment existinghattime the measure or series of
measures became effective.
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In respect of intellectual property rights, a Party may derogate from Article X.6 (National
Treatment), Article X.7 (MosFavouredNation Treatment) and any disciplines on technology
transfer inrelation to performance requirements negotiated pursuant to Article X.1 (Performance
Requirements) or incorporated into this Chapter pursuant to Article X.2 (Performance
Requirements) as the case may be, where permitted by the TRIPS Agreement, inclyding an
amendments to the TRIPS Agreement in force for both Parties, and waivers to the TRIPS
Agreement adopted pursuant to Article IX of the WTO Agreement.

Articles X (National Treatment), X (Mos$tavouredNation Treatment), X.(Market Access) and
X (Senior Mamgement and Board of Directors) do not apply to:

(a) procurement by a Party for goods and services purchased for governmental purposes and not
with a view to commercial resale or with a view to use in the supply of goods and services for
commercial salewhether or not that procurement is "covered procurement” with the meaning of
Article 1l of (Chapter XXi Public procurement); or

(b) subsidies, or government support relating to trade in services, provided by a Party. .

ARTICLE 10: EFFECTIVE AND TRANSPARENT REGULATION

Each Party shall ensure that all measures of general application to which this Chapter applies are
administered in a reasonable, objective and impartial manner.

Each Party shall ensure that its laws, regulations, procedures and adeistilings of

general application respecting any matter covered by this Chapter are promptly published or
made available in such a manner as to enable interested persons and the other Party to become
acquainted with them. To the extent possible, eactyBhall:

publish in advance any such measure that it proposes to adopt;

provide interested persons and the other Party a reasonable opportunity to comment on such
proposed measuresnd

allow reasonable time between their final publication and iffedate

and these requirements shall replace those set out in Article X (Transpafamglcation).

Each Party shall maintain or establish appropriate mechanisms that will respond within a
reasonable timeframe to inquiries from interested persgasdieg measures of general
application covered by this Chapter.

A regulatory authority shall make an administrative decision on a completed application of an

investor in a financial institution, a crebsrder financial service supplier or a financial
institution of the other Party relating to the supply of a financial service within a reasonable
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period which is justified by the complexity of the application and the normal timeframes
established for the processing of the application and shall prompitly that applicant of the

decision. For Canada, such reasonable period shall be 120 days. An application shall not be
considered complete until all relevant hearings are held and all necessary information is received.
Where it is not practicable for a dgois to be made within a reasonable period, the regulatory
authority shall promptly notify the applicant and shall endeavour to make the decision as soon as
possible.

ARTICLE 11: SELF-REGULATORY ORGANISATIONS

If a Party requires a financial institutian a crossborder financial service supplier of the other

Party to be a member of, participate in or have access tor@gelatory organization to provide
a financial service in or into the territory of that Party, or grants privileges or advantages wh
providing financial services through such selfjulatory organizations, then the requiring Party
shall ensure that the selgulatory organization observes the obligations of this Chapter.

ARTICLE 12: PAYMENT AND CLEARING SYSTEMS

Under terms and caiitions that accord national treatment, each Party shall gréinatwial

service suppliersf the other Party established in its territory access to payment and clearing

systems operated by a Party or byeatity pursuant to governmental authority deled to it by

a Party, as well a® official funding and refinancing facilities available in the normal course of
ordinary business. This paragraph is not inte
resort facilities.

ARTICLE 13: NEW FINANCIAL SERVICES

Each Party shall permit a financial institution of the other Party, on request or notification to the
relevant regulator, where required, to supply any new financial service that the first Party would
permit its own financial institution® sipply under its domestic law in like circumstances.

A Party may determine the institutional and juridical form through which the service may be
supplied and may require authorisation for the provision of the service. Where such authorisation
is requireda decision shall be made within a reasonable time and the authorisation may only be
refused for prudential reasons.

This Article does not prevent a financial institution of a Party from applying to the other Party to
consider authorising the supply ofiamanci al service that i s not s
territory. That application is subject to the domestic law of the Party receiving the application

and is not subject to the obligations of this Article.
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ARTICLE 14: TRANSFERS AND PROCESSING OMNFORMATION

Each Party shall permit a financial institution or a cflegsler financial service supplief the
other Party to transfer information in electronic or other form, into and out of its territory, for
data processing where such processinggsired in its ordinary course of business.

Each Party shall maintain adequate safeguards to protect privacy, in particular with regard to the
transfer of personal information. Where the provision and transfer of financial information and
financial data prcessing involves personal information, the treatment of such personal
information shall be subject to the legislation governing the protection of personal information of
the territory of the Party where the transfer has originated.

ARTICLE 15: PRUDENTIAL CARVE-OUT

Nothing in this Agreement shall prevent a Party from adopting or maintaining reasonable
measures for prudential reasons, including:

the protection of investors, depositors, polmtders or persons to whom a fiduciary duty is
owed by a Finanal Institution,er crossborder financial service supplier or financial service
supplier;

the maintenance of the safety, soundness, integrity or financial responsibility of a Financial
Institution, crossborder financial service supplier or financial seevsupplierpr

ensuring the integrity and stability of a Party's financial system.

Without prejudice to other means of prudential regulation of dvosder trade in financial
services, a Party may require the registration of ebosder financiakervice suppliers of the
other Party and of financial instruments.

Subject to Article X (National Treatment) and Article Y (Most Favoured Nation Treatment), a
Party may, for prudential reasons, prohibit a particular financial service or activity. Such a
prohibition may not apply to all financial services or to a complete financial servicesstdy,
such as banking.

ARTICLE 16: SPECIFIC EXCEPTIONS

In order to make the Financial Services Chapter subject to GATS exceptions, a reference must be
made to Chpter X (Financial Services) in Article X.02.2 (Exceptidrideneral Exceptions)
provision.

Nothing in this Agreement applies to measures taken by any public entity in pursuit of monetary

or exchange rate policies. This paragraph shall not affect dPartyo b | i gati ons under
(Investment Performance Requirements) with respect to measures covered by Chapter X
(Investment) or Article X (InvestmeintTransfers).
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Nothing in this Agreement shall be construed as requiring a Party to furnish or edless &o
information relating to the affairs and accounts of individual consumers;lmooder financial
services suppliers, financial institutions or any confidential information which, if disclosed,
would interfere with specific regulatory, supervisonlaw enforcement matters, or otherwise be
contrary to public interest or prejudice legitimate commercial interests of particular enterprises.

ARTICLE 17: FINANCIAL SERVICES COMMITTEE
The Parties hereby establ i sh mi tFtiman)c.i al Serv

The Committeeshall include representativesaithoritiesn charge of financial services policy
with expertise in the field covered by this chapken. Canada, the Committee representative is
an official from Finance Canada.

The Commitee shall decide by consensus.
The Committee shall meet annually, or as it otherwise agrees, and shall:

a. supervise the implementation of this Chapter,

b. carry out a dialogue on the regulation of the financial services sector with a view to improving
mutual knowledge of the respective regulatory systems and to cooperate in the development of
international standards as illustrated by the Understanding contained in Annex X

c. implement the provisions of Article 20 (Investment Disputes in Financial Sgrvices

ARTICLE 18: CONSULTATIONS

A Party may request consultations with the other Party regarding any matter arising under this
Agreement that affects financial services. The other Party shall give sympathetic consideration to
the request.

Each Party sha#énsure that for consultations under paragraph 1 its delegation includes officials
with the relevant expertise in the area covered by this chapter. For Canada this means officials of
Finance Canada.

ARTICLE 19: DISPUTE SETTLEMENT

Chapter X (Dispute Seétinent) applies as modified by this Article to the settlement of disputes
arising under this Chapter.

In the event that the Parties are unable to agree on the composition of the Panel, Article 14.7
shall apply. However, all references to the list of aabirs established under Article 14.8 shall
be understood to refer to the list of arbitrators established under this Article.

The [CETA institutional Body] may establish a list of at least 15 individuals, chosen on the basis

of objectivity, reliability aml sound judgement, who are willing and able to serve as arbitrators.
The list shall be composed of three digks: one subist for each Party and one slist of
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individuals who are not nationals of either Party to act as chairpersons. Edist shal
include at least five individuals. The [CETA body] may review the list at any time and shall
ensure that the list conforms with this Article.

The individuals included on the list shall have expertise or experience in financial services law or
regulation or the practice thereof, which may include the regulation of financial service

suppliers. The individuals acting as chairpersons must also have experience as a counsel,
panellist or arbitrator in dispute settlement proceedings. Arbitrators shall benudep, serve

in their individual capacities and not take instructions from any organisation or government, and
shall comply with the Code of Conduct annexed to the Dispute Settlement chapter.

If a panel finds that a measure to be inconsistent withAlnisement and the measure affects:

(a) the financial services sector and any other sector, the complaining Party may suspend benefits
in the financial services sector that have an effect equivalent to the effect of the measure in the
Partyods riidesssaactogoral se

(b) only a sector other than the financial services sector, the complaining Party may not suspend
benefits in the financial services sector.

ARTICLE 20: INVESTMENT DISPUTESIN FINANCIAL SERVICES

Theprovisionsof [Investorto-Stae Dispute Settement]apply,asmodified by this Article and
Annex XXX, to:

investmentdisputegertainingto measure$o which this Chapterappliesin which aninvestor
claimsthata Partyhasbreachedrticles X.12 (Investment Transfers)X.11 (Investmeni
Expropriation) X.10 (Investment Compensatioffior Losses)X.9 (Investmeni Treatmenbf
Investorsandof Coveredinvestments)X.15 (Investment Denialof Benefits),X.3 (Financial
Services NationalTreatmentr X.4 (FinancialServices Most-FawuredNation Treatment);
or

investmentdisputescommencegbursuanto [InvestorStateDisputeSettlementjn which Article
15.1hasbeeninvoked.

Unlessthedisputingpartiesagreeotherwisejn the caseof aninvestmendisputeundersub
paragrapt(a),or wheretherespondeninvokesArticle 15.1within 60 daysof the submissiorof
aclaimto arbitrationunderArticle X-8 [Submissiorof a Claimto Arbitration], the Tribunal
shallbe constitutedrom thelist establishedinderArticle X [FinancialServiesi Dispute
Settlement].WheretherespondeninvokesArticle 15.1within 60 daysof submissiorof aclaim,
with respecto aninvestmentisputeotherthanundersub-paragrapii(a),thetime period
applicableto the constitutionof the TribunalunderArticle X-10 [Constitutionof the Tribunal]
shallcommencen the datetherespondeninvokesArticle 15.1. In the eventthatthedisputing
partiesareunableto agreeon the compositionof the Tribunalwithin thetime framelaid downin
Article X-10 (Consttution of the Tribunal) eitherdisputingpartymayrequesthe Secretary
Generabf ICSID to selectthearbitratorsfrom thelist establishedinderArticle X-19 (Financial
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Serviced DisputeSettlement)in the eventthatdisputingpartiesareunableto constitutethe
Tribunalfrom thelist, or thatthelist hasnot beenestablishedinderArticle X [Financial
Serviced DisputeSettlementpnthedatetheclaimis submittedo arbitration,the Secretary
Generalbf ICSID shallselectthe arbitratorsfrom the individualsproposedy oneor bothof the
Partiesn accordancevith Article X-19 [FinancialServiced DisputeSettlement]

Therespondenimayreferthe matterin writing to the FinancialServicesCommitteefor a
decisionasto whetherand,if so,to whatextentthe exceptionunderArticle 15.1is avalid
defenceo theclaim. Suchareferralcannotbe madelaterthanthe datethe Tribunalfixes for the
respondento submitits countermemorial. Wheretherespondentefersthe matterto the
Financid ServicesCommitteeunderparagrapi8 thetime periodsor proceedingspecifiedin
[Investorto-StateDisputeSettlemeritshallbe suspended.

In areferralunderparagrapl8, the FinancialServicesCommitteeor the CETA TradeCommittee
asthecasemaybe,maymakea joint determinatioron whetherandto whatextentArticle 15.1
[PrudentialCarve Out/Exceptions]s avalid defenceo theclaim. The FinancialServices
Committeeor the CETA TradeCommitteeasthe casemaybe, shalltransmita copyof anyjoint
determinatiorto theinvestorandthe Tribunal,if constituted If suchjoint determination
concludeghatArticle 15.1is avalid defenceo all partsof theclaimin their entirety,the
investorshallbe deemedo havewithdrawnits claim andproceedingsshallbe discontinuedn
accordancevith Article X (Discontinuance) If suchjoint determinatiorconcludeghatArticle
15.1is avalid defenceto only partsof theclaim, thejoint determinatiorshallbe bindingon the
Tribunalwith respecto thosepartsof the claim, the suspensiomf thetimelinesor proceedings
in paragraph shallno longerapply,andtheinvestormayproceedwith anyremainingpartsof
theclaim.

If the CETA TradeCommitteehasnot madea joint determinatiorwithin 3 montsof referralof
the matterby the FinancialServicesCommittee the suspensiomf thetime periodsor
proceedigs referencedn paragraph shallno longerapplyandtheinvestormayproceedwith
its claim.

At therequesbf therespondentthe Tribund shalldecideasa preliminarymatterwhetherandto
whatextentArticle 15.1[PrudentialCarve Out/Exceptionsijs avalid defenceo theclaim.
Failureof therespondento makesucharequesis without prejudiceto theright of the
respondento assetr Article 15.1[PrudentialCarve Out/Exceptionshsa deferce in alaterphase
of thearbitration. The Tribunalshalldrawno adversenferencefrom the fact thatthe Financial
ServicesCommitteeor the CETA TradeCommitteehasnot agreedon ajoint deteminationin
accordancevith AnnexXXX.
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Annex X: Cross-Border Trade in Financial Services

Schedule of Canada

Insurance and InsuranceRelated Services

1. Article 7(1) applies to the crodsorder supply of or trade in financial services, as defined
in subparagraph (a) of the definition of crdmgder supply of financial services in Article 2,

with respect to:

@) insurance of risks relating to:

) maritime transport and commercial aviation and space launching and freight (including
satellites), withsuch insurance to cover any or all of the following: the goods being transported,
the vehicle transporting the goods, and any liability deriving therefrom; and

(if) goods in international transit; and

(b) reinsurance and retrocession,

(c) services auxiliry to insurance as described in subparagraph (A4) of the definition of
financial service, and

(d) insurance intermediation such as brokerage and agency, as described in subparagraph
(A3) of the definition of financial service, of insurance risks rel&etie services listed in
subparagraphs (a) and (b) of this paragraph.

Banking and Other Financial Services (excluding insurance)

2. Article 7(1) applies to the crogsorder supply of or trade in financial services, as defined
in subparagraphs (a) of tlefinition of crossborder supply of financial services in Article 2,
with respect to:

(@ the provision and transfer of financial information and financial data processing, as
described in subparagraph (B11) of the definition of financial service; and

(b) advisory and other auxiliary financial services, and credit reference and analysis,

excluding intermediation, relating to banking and other financial services, as described in
subparagraph (B12) of the definition of financial service.
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Portfolio Managemert Services

3. The provision of the following services to a collective investment scheme located in its
territory:
) investment advice; and

(i) portfolio management services, excluding:

A. custodial services,

B. trustee services,

C. execution seiges.

4. For the purposes of this commitment, portfolio management means managing
portfolios in accordance with mandates given by clients on a discretionarytgtiehént basis

where such portfolios include one or more financial instruments.

5 A collective investment scheme means investment funds or fund management companies
regulated or registered under relevant securities laws and regulations. Notwithstanding
paragraph 2(c), Canada may require a collective investment scheme located intC agiada
ultimate responsibility for the management of the collective investment scheme or the funds that

it manages.

6 Non-conforming measures set out by Canada in Annex XX of its Schedule to Annex IlI
(Financial Services Annex) do not apply to parabgsa®, 4 and 5 (Portfolio Management) above.
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Schedule of the European Union (applicable to all EU Member States unless otherwise
indicated)

Insurance and InsuranceRelated Services

With the exception o€Y, EE, LV, LT, MT andPL Article 7(1) applies tahe crossborder
supply of Financial Services, as defined in Article 2(x) of Chapter X Financial Services, with
respect to:

direct insurance services (includingiosurance) and direct insurance intermediation for the
insurance of risks relating to:

maritime transport and commercial aviatimmd space launching and freight (including
satellites)with such insurance to cover any or all of the following: the goods being transported,
the vehicle transporting the goods, and any liability deriving therefamd

(if) goods in international transit.

Reinsurance and retrocession,

Services auxiliary to insurance.

ForCY, Article 7(1) applies to the crodsorder supply of Financial Services, as defined in
Article 2(x) of Chapter X Financial Services, witéspect to:

direct insurance services (includingiosurance) for the insurance of risks relating to:
maritime transport and commercial aviatemmd space launching and freight (including
satellites)with such insurance to cover any or all of théd@ing: the goods being transported,
the vehicle transporting the goods, and any liability deriving therefrom; and

(ii) goods in international transit.

Insurance intermediation,

Reinsurance and retrocession,

Services auxiliary to insurance

For EE Article Article 7(1) applies to the cro$®rder supply of Financial Services, as defined in
Article 2(x) of Chapter X Financial Services, with respect to:

Direct insurance (including emsurance),
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Reinsurance and retrocession,
Insurance intermediation,
Services auxiliary to insurance

ForLV, LT Article 7(1) applies to the crogsorder supply of Financial Services, as defined in
Article 2(x) of Chapter X Financial Services, with respect to:

(a) direct insurance services (includingineurance) forhie insurance of risks relating to:

maritime transport and commercial aviatemmd space launching and freight (including
satellites)with such insurance to cover any or all of the following: the goods being transported,
the vehicle transporting the gagydand any liability deriving therefrom; and

(if) goods in international transit.

Reinsurance and retrocession,
Services auxiliary to insurance

ForMT, Article 7(1) applies to the crosmrder supply of Financial Services, as defined in
Article 2(x) of Chapter X Financial Services, with respect to:

direct insurance services (includingicsurance) for the insurance of risks relating to:
maritime transport and commercial aviatenmd space launching and freight (including
satellites)with such inswance to cover any or all of the following: the goods being transported,

the vehicle transporting the goods, and any liability deriving therefrom; and

(ii) goods in international transit.

Reinsurance and retrocession,
Services auxiliary to insurance

For EE Atrticle Article 7(1) applies to the crosmrder supply of Financial Services, as defined in
Article 2(x) of Chapter X Financial Services, with respect to:

Direct insurance (including emsurance),
Reinsurance and retrocession,

Insurance intermdiation,
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Services auxiliary to insurance

For PL Article 7(1) applies to the crogmrder supply of Financial Services, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

(a) direct insurance services (includingineurancg for the insurance of risks relating to goods
in international trade.

(b) Reinsurance and retrocession of risks relating to goods in international trade.,

Banking and Other Financial Services (excluding insurance and insuraneelated services)

With the exception oBE, CY, EE, LV, LT, MT, Sl and RO Article 7(1) applies to the cross
border supply of financial services, as defined in Article 2(x) of Chapter X Financial Services,
with respect to:

the provision and transfer of financial information, dmhncial data processing and related
software by suppliers of other financial services;

advisory and other auxiliary financial services on all the activities listed in paragraph (a)
[banking and other financial services] of Article | of ], including cedit reference and
analysis, investment and portfolio research and advice, advice on acquisitions and on corporate
restructuring and strategy, but excluding intermediation.

For BE Atrticle 7(1) applies to the crodmrder supply of financial services, @asfined in Article
2(x) of Chapter X Financial Services, with respect to:

the provision and transfer of financial information, and financial data processing and related
software by suppliers of other financial services;

For CY Article 7(1) applies to therossborder supply of financial services, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

the trading for own account or for the account of customers, whether on an exchange or an over
the counter market or otherwise of tséerrable securities;

the provision and transfer of financial information, and financial data processing and related
software by suppliers of other financial services;

advisory and other auxiliary financial services, excluding intermediation on allcthaties
listed in paragraph (a) [banking and other financial services] of Articledf ],  including
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credit reference and analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy.

For EE, LT Article 7(1) applies to the crodsrder supply of financial services, as defined in
Article 2(x) of Chapter X Financial Services, with respect to:

acceptance of deposits;

lending of all types;

financial leasing;

all payment and money transmissgsrvices;
guarantees and commitments;

trading for own account or for account of customers, whether on an exchange, in-émeover
counter market;

participation in issues of all kinds of securities, including underwriting and placement as agent
(whetherpublicly or privately) and provision of services related to such issues;

() money broking;

(g) asset management, such as cash or portfolio management, all forms of collective investment
management, , custodial, depository and trust services;

settlemenand clearing services for financial assets, including securities, derivative products, and
other negotiable instruments;

provision and transfer of financial information, and financial data processing and related
software;

advisory, intermediation andther auxiliary financial services on all the activities listed in
subparagraphs (1) through (11), including credit reference and analysis, investment and portfolio
research and advice, advice on acquisitions and on corporate restructuring and strategy.

For LV Article 7(1) applies to the crogsorder supply of financial services, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

(a) participation in issues of all kinds of securities, including underwriting and placement as
agent(whether publicly or privately) and provision of services related to such issues;

the provision and transfer of financial information, and financial data processing and related
software by suppliers of other financial services;
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advisory and other auxdry financial services on all the activities listed in paragraph (a)
[banking and other financial services] of Article | of ], including credit reference and
analysis, investment and portfolio research and advice, advice on acquisitions and on corporate
restructuring and strategy.

ForMT Article 7(1) applies to the crogsorder supply of financial services, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

the acceptance of deposits;
lending of all types;

the provision andransfer of financial information, and financial data processing and related
software by suppliers of other financial services;

advisory and other auxiliary financial services on all the activities listed in paragraph (a)
[banking and other financial secés] of Article[ ]Jof ], including credit reference and
analysis, investment and portfolio research and advice, advice on acquisitions and on corporate
restructuring and strategy.

For RO Article 7(1) applies to the crosmrder supply of financial senas, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

acceptance of deposits;
lending of all types;
guarantees and commitments;
(f) money broking;

provision and transfer of financial information, and financial data prowgsand related
software;

advisory, intermediation and other auxiliary financial services on all the activities listed in
subparagraphs (1) through (11), including credit reference and analysis, investment and portfolio
research and advice, advice on asiins and on corporate restructuring and strategy.

For Sl Article 7(1) applies to the crod®rder supply of financial services, as defined in Article
2(x) of Chapter X Financial Services, with respect to:

lending of all types;
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the acceptance of gremtees and commitments from foreign credit institutions by domestic legal
entities and sole proprietors;

the provision and transfer of financial information, and financial data processing and related
software by suppliers of other financial services;

advisory and other auxiliary financial services on all the activities listed in paragraph (a)
[banking and other financial services] of Article | of ], including credit reference and
analysis, investment and portfolio research and advice, advice on aogsisind on corporate
restructuring and strategy.

Article 7(1) applies to the crodmrder supply of financial services, as defined in Article 2(x) of
Chapter X Financial Services, with respect to:

Portfolio management services to an EU professionahtclocated in the EU, by a Canadian
financial institution organized in Canada following a transitional period of 4 years from the entry
into force of this Agreement. For greater certainty, this commitment is however subject to the
EU prudential regulatorsegime including equivalence assessniént.

For the purposes of this commitment, portfofitanagement means managing portfolios in
accordance with mandates given by clients on a discretionary-bjesitent basis where such
portfolios include one or moffemancial instruments.

Furthermore, portfolio management services shall not include:

custodial services,
trustee services,
execution services.

For the purposes of this commitment, in the EU professional clients are those defined under letter
e) of Secton | of Annex Il of Directive 2004/39/EC of 21 April 2004 on markets in financial
instruments

%8 This means that once the European Commission has adopted the equivalence dedis@brtorglartfolio
management and a Canadian financial institution has satisfied other EU prudential requirements, this financial
institution may provide discretionary portfolio management services to an European professional client without
being established n t he European Uni on. Further more, measur e
prohibiting crossborder portfolio management including reservations in Annex X shall no longer apply to this
commitment.
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ANNEX XX OF THE FINANCIAL SERVICES CHAPTER
Understanding between Canada and the EU
Guidance on the application of Article 15.1 (Prudential Carveout) and Article 20
(Investment Disputes in Financial Services)

The Parties recognize that prudential measures strengthen domestic financial systems, encourage
sound efficient and robust institutions, markets, and infrastructure; and promote international
financial stability by facilitating betteimformed lending and investment decisions, improving
market integrity, and reducing the risks of financial distress and contagion.

As a result, the Parties have agreed to a prudential-catve Article 15.1 allowinghie Parties
to take measures for prudential reasons, and to establish Financial Services Committee (Article
17) to act as a filter in investment disputes in financial services under Article 20.

Process:

The Financial Services Committee, in its role astarfih investment disputes under Article 20,
shall decide whether and, if so, to what extent the prudential-catvis a valid defence to the
claim.

The Parties undertake to act in good faith. Each Party shall present its position to the Financial
Servies Committee within 60 days of the referral to the Financial Services Committee.

Where the noisputing Party notifies the Financial Services Committee within the 60 day
period in paragraph (2) that it has launched its internal determination process mattier, the
timeframe in paragraph (2) is suspended until that Party notifies the Financial Services
Committeeof its position. A suspension beyond 6 months will be considered as a breach of the
good faith undertaking.

Where the Respondent does notvide its position to the Financial Services Committee within
the time period referred to in paragraph, de suspension of the time periods or proceedings
referred to in paragraph 4 of Article 20 shall no longer apply and the investor may proceed with
its claim.

Where the Financial Services Committee is unable to agree on a joint determination within 60
days in relation to a specific investiorstate dispute concerning a prudential measure, the
Financial Services Committee shall refer the matteradBTA Trade Committé2 This period

of 60 days shall commence from the moment the Financial Services Committee receives the
positions of the Parties pursuant to paragraph (2).

The joint determination of the Financial Services Committee or the CETA Tadenittee

shall be binding on the Tribunal only in the case in question. The joint determination shall not
constitute a binding precedent for the Parties with respect to definition and application of the
prudential carveut or other terms of this Agreenten

%9 Each Party shall ensure that its representatiashe CETA Trade Commission for this purpose
includes financial services authorities
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Unless the CETA Trade Committee otherwise decides, should the CETA Trade Committee not
reach an agreement within 3 months of a referral of the matter by the Financial Services
Committee pursuant to paragraph (5), each Party shall make its positiablav@ the Tribunal
arbitratin%Othat particular dispute. The Tribunal shall take account of this record in reaching a
decision.

High level principles:

The Parties agree that the application of Article 15.1 by the Parties and by tribunals should be
guided by the following principles, which are not exhaustive:

Each Party may determine its own appropriate level of prudential regulation. Specifically a Party
may establish and enforce measures that provide a higher level of prudential protection than
those set out in common international prudential commitments.

Relevant considerations in determining whether a measure meets the requirements of Article
15.1 include the extent to which a measure may be required by the urgency of the situation and
the informdion available to the Party at the time when the measure was adopted.

Given the highly specialized nature of prudential regulation, those applying these principles shall
defer to the highest degree possible to regulationspaaudices in thé a r tragpectve
jurisdictionsandto thedecisions and factual determinations, including risk assessmeads, by
financial regulatory authorities.

@) Except as provided in paragraph (b), a measure is deemed to meet the requirements of
Article 15.1 where it:
() has a prudential objective; and

(i) is not so severe in light of its purpose that it is manifestly disproportionate to the
attainment of its objective.

(b) A measure that otherwise meets the requirements of paragraph (a) does not meet the
requirementsof Article 15.1 where it is a disguised restriction on foreign investment or an
arbitrary or unjustifiable discrimination between investors in like situations.

Provided that a measure is not applied in a manner which would constitute a means of arbitrary
or unjustifiable discrimination between investors in like situations, or a disguised restriction on
foreign investment, that measure is deemed to meet the requirements of Article 15.1 where that
measure is:

In line with ourcommoninternational prudenticommitments; or

In pursuancef the resolution of a financial institution that is no longer viable or likely to be no
longer viable;

In pursuancefthe recovery of a financial institution thre managememf a financial
institution under stress; or
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In pursuance of the preservation or the restoration of financial stability, in response to a system
wide financial crisis.

Periodic Review

The Financial Services Committee may, by agreement of both Parties, amend this Understanding
at any time. The Finandi&ervices Committee should review this Understanding at least every
two years.

In this context, the Financial Services Committee may develop a common understanding on the
application of Article 15.1 (Prudential Caro@t), on the basis of the dialogue atidcussions

held in the Committee in relation to specific disputes and mindful of common international
prudential commitments.
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Understanding on the dialogue on the regulation of the financial services sector

The Parties reaffirm their commitment toestgthening financial stability. The dialogue on the
regulation of the financial services sector within the Financial Services Committee [established
by Ar t ishdll be bAséd on the principles and prudential standards agreed at multilateral
level. TheParties undertake to focus the discussion on issues withlmodsr impact, such as
crossborder trade in securities (including the possibility of taking further commitments on
portfolio management), the respective frameworks for covered bonds and Ikaterab
requirements in reinsurance, and discuss issues related to the operation of branches.
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16. INTERNATIONAL MARITIME TRANSPORT SERVICES

_[ANNEX] [CHAPTER] XY
INTERNATIONAL MARITIME TRANSPORT  SERVICES
Article 1: Scope

This [AnneX [Chapter] applies © measures adopted or maintained by a Party rel&irige
supply ofinternational maritime transport services.

For greater certainty, measures adopted or maintained by a Party [relating to] [affecting] the
supply of international maritime transpaeérvices are also subject to the provisions of the
Chapters on Crod8order Trade in Services (CBTS) and on Investment. Chapter X (CBTS)
Article X-02 (National Treatment), Article R4 (MostFavoured Nation) and Chapter Y
(Investment) Article X# (NationalTreatment), and Article X (MostFavoured Nation) include

the obligation not to adopt or maintain measures that deny vessels engaged in international
maritime transport and flying the flag of the other P&rtgr international maritime transport
servicesuppliers of the other Party, the treatment accorded by that Party in like situations to its
own vessels or service suppliers or those of any third country, whichever is more favourable,
with regard to access to ports, the use of infrastructure and seofiperts such as towage and
pilotage, the use of maritime auxiliary services as well as the imposition of related fees and
charges,éa?l’ccess to customs facilities, and the assignment of berths and facilities for loading and
unloading®.

Article 2: Obligati ons
Each Party shall permit international maritime transport sesupeliers of the other Party te-
position owned/leasedmpty containers, not being carried as cargo against payment, between

ports of that Party.

Each Party shall permit internatimmaritime transport service suppliers of the other Party
to provide feeder services between ports of that Party.

Either Party may adopt or maintain caigltaring arrangements with third countries concerning
international maritime transport servicegluding dry and liquid bulk and liner trades.

“I Nothing in this Annex shall be interpreted to apply to fishing vessels as defined under a Party's domestic law.
“2 For the purposes of this [Annex] [Chaptedr the European Union, flying the flag of a Party means flying the
flag of a Member State of the European Union.

3 paragraph 2 does not oblige a Party to require private sector terminal operators and providers of maritime
auxiliary services to accord access twlaise of their services on ndiscriminatory terms and conditions.
Paragrapt? does not apply to vessels or international maritime transport services suppliers that are subject to the
Agreement on Port State Measures to Prevent, Deter and Eliminatallllegreported and Unregulated
Fishing.
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Neither Party may adopt or maintain measures requiring that all or part of any international cargo
be transported exclusively by vessels registered in that Party or owned or controlled by nationals of
thatParty
Neither Party may adopt or maintain measures that prevent international maritime transport
service suppliers of the other Party from directly contracting with providers of other transport
services for the provision of detw-door or multimodbtransport operations.

Article 3: Non-Conforming Measures
Article 2 (Obligations) does not apply to:
an existing norconforming measure that is maintained by:
The European Union, as set out by the EU in its Schedule to Annex I,

The national governnme of a Party, as set out in its Schedule to Annex |,

A provincial, territorial or regional government of a Party, as set out in its Schedule to Annex I,
or

A local government of a Party.

The continuation or prompt renewal of any rammforming measureeferred to in subparagraph
(a); or

An amendment to any nesonforming measure referred to in subparagraph (a) to the extent that
the amendment does not decrease the conformity of the measure, as it existed immediately
before the amendment, with Artick(Obligations).

Article 2 (Obligations) does not apply to any measure that a Party adopts or maintains with
respect to sectors, subsectors or activities, as set out in its Schedule to Annex II.

Article 5: Definitions

For purposes of this [Annex] [@pter]:

international maritime transport services means the transport of passengers and/or cargo by
seagoing vessels between a port of one Party and a port of another Party or ePartypror
between a port of one European Union Member State andt afpanother European Union
Member State, as well as direct contracting with suppliers of other transport services to ensure
doorto-door or multimodal transport operations, but not the supply of such other transport
services.
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door-to-door or multimodal transport operations means the transport of cargo using more
than one mode of transport, involving an international-lsga under a single transport
document.

international cargo means cargo transported by -ggang vessels between a port of onetyar
and a port of another Party or of a Aearty, or between a port of one European Union Member
State and a port of another European Union Member State.

international maritime transport service supplier means

any enterprise of a Party, as defined in Aetic.01) (Initial Provisions and General Definitions
- Definitions of General Application), and a branch of any such entity; or

any enterprise of a nelarty owned or controlled by nationals of a Party, if their vessels are
registered in accordance witte legislation of that Party and flying the flag of that Paoty;

with the exclusion ofChapterY (investment) a branch of an enterprise of a Héartywith
substantive business operatiamshe territory of a Party, that is engaged in the supply of
international maritime transport services.

maritime auxiliary services means maritime cargo handling services, customs clearance
services, container station and depot services, maritime agency services, maritime freight
forwarding services, and storaged warehousing services.

maritime cargo handling servicesneans the performance, organization and supervision of:

() the loading/discharging of cargo to/from a vessel,
(i) the lashing/unlashing of cargo; and
(ii) the reception/delivery and safei@ng of cargo before shipment or after discharge,

by stevedoringr terminal operator companies, but doesinclude work performed by dock
labour, when this workforce is organized independently of stevedoring or terminal operator
companies.

customsclearance service®r customs house brokers' serviceseans carrying out, on a fee or
contract basis, customs formalities concerning import, export or through transport of cargo,
irrespective of whether this service is the main or secondary activity séthiee provider;

container station and depot servicesneans storing containers, whether in port areas or inland,
stuffing/stripping/repairing containers and making them available for shipment;

maritime agency servicesneans representing, as an agenthiwia given geographic area, the
business interests of one or more shipping lines or shipping companies, for the following
purposes:

0] marketing and sales of maritime transport and related services, from quotation to
invoicing, issuance of bills of ladg on behalf of the companies, acquisition and resale of the
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necessary related services, preparation of documentation, and provision of business information;
and

(i) acting on behalf of the companies in organizing the call of the vessel or taking cdntrol
cargo when required.

maritime freight forwarding services means organizing and monitoring shipments on behalf of
shippers, through providing such services as the arrangement of transport and related services,
consolidation and packing of cargo, preparatof documentation and provision of business
information.

feeder servicesneans the preand onward transportation of international cargo byisehjding
containerized, break bulk and dry/liquid bulk cargetween ports located in a Parfépr greate
certainty, in respect of Canada, feeder services may include transportation between sea and inland
waters, where inland waters means those defined in the Customs Act.

storage and warehousing servicesieans storage services of frozen or refrigerated fydmdk
storage services of liquids or gases, and other storage or warehousing services.
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17. TELECOMMUNICATIONS

Telecommunications

Article X.1: Scope of Application

1. This Chapter applies to measures adopted or maintained by a Partygretatin
telecommunications networks erer vi ce s, Ssubject to a Partyos
service in accordance with its Reservations in Annexes | and II.

2. This Chapter does not apply to any measure of a Party affecting the transmissign by a
means of telecommunications, including broadcast and cable distribution, of radio or television
programming intended for reception by the public, but for greater certainty it would apply to a
contribution link.

Nothing in this Chapter shall be constlue:

require a Party to authorize a service supplier of the other Party to establish, construct, acquire,
lease, operate or supply telecommunications networks or services, other than as specifically
provided in this Agreement; or

require a Party (or ggire a Party to compel any service supplier) to establish, construct, acquire,
lease, operate or supply telecommunications networks or services not offered to the public
generally.

Article X.2: Access to and Use of Public Telecommunications Transport Meorks or
Services

1. A Party shall ensure thanterprises of the other Party are accorded access to and use of
public telecommunications transport networks or services on reasonable adidaroninatory

terms and conditions (includingchnicé standards andpecifications) and of a quality no less
favourable than that accorded to any other enterfitiais obligation shall be appliedhter

alia, through paragraphs 2 through 6.

2. Each Party shall ensure that enterprisethe other Partyave access to and use of any
public telecommunications transport network or senaffered within or across its borders,
including private leased circuits, and to this end shall ensure, subject to paragraphs 5 and 6, that
such enterprisesre permittedd:

4 non-discriminatory means treatment no less favourable than that accorded to any other enterprise when

using like public telecommunications transport networks or services in like situations.
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purchase or lease and attach terminal or other equipment which interfaces with the public
telecommunications transport network;

connect private leased or owned circuits with public telecommunications transport networks and
services of that Partyr with circuits leased or owned by another enterprise;

use operating protocols of their choice; and

(d)  perform switching, signaling, and processing functions

3. Each Party shall ensure thanterprisesof the other Party may use public
telecommunicatios transport networks and servicks the movement of information in its
territory oracross its bordersncluding for intracorporate communications of suehterprises,
and for access to information contained in data bases or otherwise stored in femthainde
form in the territory of either Party.

4. Further to Article X (ExceptionsGeneral Exceptions), ambtwithstanding the
paragraph 3, a Party shall take appropriate measures to protect:

the security and confidentiality of telecommunicatieasvices, or
the privacy ofusers ofpublic telecormunicatiors transporiservices,

subject to the requirement that such measures are not applied in a manner which would constitute
a means of arbitrary or unjustifiable discrimination or a disguisedatgstron trade.

5. Each Party shall ensure that no condition is imposed on access to and use of public
telecommunications transport netwotksservicesther than as necessary to:

safeguard the public service responsibilities of suppliers of publicagimunications transport
networks or services, in particular their ability to make their networks or services available to the
public generally;

protect the technical integrity of public telecommunications transport networks or services; or
ensure thate nt er pri ses of another Party do not
Reservations in Annexes | and 1.

6. Provided that they satisfy the criteria set out in paragraph 5, conditions for access to and
use of public telecommunications transport reeks or servicesmay include:

restrictions on resale or shared use of such services;

a requirement to use specified technical interfaces, including interface protocols, for connection
with such networks or services;
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requirements, where necessary, for interoperability of such services;

type approval of terminal or other equipment which interfaces with the network and technical
requirements relating to the attachment of such equipment to such networks;

restrictions on connection of private leds® owned circuits with such networks or services or
with circuits leased or owned by another enterprise; and

notification, registration and licensing

Article X.3: Authorisation to Provide Telecommunications Services

Each Party should ensure that thehorisation of the provision of telecommunications services,
wherever possible, is based upon a simple notification procedure.

Article X.4: Competitive Safeguards on Major Suppliers

1. Each Party shall maintain appropriate measures for the pugbgseventing suppliers

that, alone or together, are a major supplier from engaging in or continuirgoargetitive
practices.

2. The anticompetitive practicegeferred to in paragraphshall include:

engaging in antcompetitive crossubsidizatio;

using information obtained from competitors with azdimpetitive results; and

not making available to other service suppliers, on a timely basis, technical information about
essential facilities and commercially relevant information which are reges$sr them to
provide services.

Article X.5: Access to Essential Facilities

1. Each Party shall ensure that a major supplier in its territory makes available its essential
facilities, which may include, inter alia, network elements, operational osugystems or
support structures, to suppliers of telecommunications services of the other Party on reasonable
and nonrdiscriminatory terms and conditions and eoséented rates.

2. Each Party may determine, in accordance with its laws and regulahoss, essential

facilities required to be made available in its territory.

Article X.6: Interconnection
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1. Each Party shall ensure that any major supplier in its territory provides interconnection:
at any technically feasible point in the network;

under nonrdiscriminatory terms, conditions (includintgchnical standards argpecifications)
and rates;

of a quality no less favourable than that providedlierown like services of such major supplier
or for like services of noaffiliated service sugdpers or of its subsidiaries or other affiliates;

in a timely fashion, on terms, conditions (including technical standards and specifications) and
costoriented rates that are transparent, reasonable, having regard to economic feasibility, and
sufficienly unbundled so that a supplier need not pay for network components or facilities that it
does not require for the services to be supplied; and

upon request, at points in addition to the network termination points offered to the majority of
users, subjedo charges that reflect the cost of construction of necessary additional facilities.

2. Any supplier authorised to provide telecommunications services shall have the right to
negotiate a new interconnection agreement with other suppliers of publicnehemications
transport networks and services. Each Party shall ensure that major suppliers are required to
establish a reference interconnection offer or negotiate interconnection agreements with other
suppliers of telecommunications networks and services

3. Each Party shall ensure that suppliers of public telecommunications transport
services that acquire information from another such supplier during the process of negotiating
interconnection arrangements use that information solely for the purposehich it was
supplied and respect at all times the confidentiality of information transmitted or stored.

4. Each Party shall ensure that the procedures applicable for interconnection to a major
supplier shall be made publicly available.

5. Each Party sHaensure that major suppliers shall make publicly available either their
interconnection agreements or their reference interconnection offers where it is appropriate.

Article X.7: Universal Service

1. Each Party has thgght to define the kind of uwersal service obligations it wishes to maintain.

2. Each Party shall ensure that any measure on universal service that it adopts or maintains
is administered in a transparent, objective,-d@mtriminatory and competitively neutral manner.
Each Party shHhalso ensure that any universal service obligation imposed by it is not more
burdensome than necessary for the kind of universal service that the Party has defined.

3. All suppliers should be eligible to ensure universal service. When a supplier ideésigeated as
the supplierof a universal service, the selection shall be made through an efficient, transparent-and non
discriminatory mechanism.
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Article X.8: Scarce Resources

Each Party shall administer ifsrocedures for the allocation and use oaérse resources,
including frequencies, numbers and rights of wayan objective, timely, transparent and non
discriminatory manner.

2. A Partyds measures allocating and assigni:t
not be considered inconsistewith [Article X (CrossBorder Trade in Serviceé Market

Access), as it applies to either Chapter X (Investment) or Chapter X {Boodsr Trade in

Services)]. Accordingly, a&ch Party retains the right to establish and apply its spectrum and
frequency management policies that may limit the number of suppliers of public
telecommunications transport servicBach Party also retains the right to allocate frequency

bands taking into account present and future needs.

3. The current state of allocated fremey bands shall be made publicly available, but

detailed identification of frequencies allocated for specific government uses is not required.

Article X.9: Regulatory Authority

1. Each Party shall ensure that its regulatory authority is legally disimd functionally
independent from any supplier of telecommunications netwaosksvices or equipment,

including where a Party retains ownership or control of a supplier of telecommunications
network or service.

2. Each Party shall ensure that its regglor y aut hor i ti es® deci sic
impartial with respect to all market participants and are administered in a transparent and timely

manner.

3. Each Party shall ensure that its regulatory authorities are sufficiently empowered to
regulate lhe sector, including having the power to

€)) require suppliers of telecommunications networks or services submit any information the
regulator considers necessary for the administration of its responsibilities; and

(b)  enforce their decisions relating the obligations set out in articles X.2 and X.4 through
appropriate sanctions. Such sanctions may include financial penalties, corrective orders or the
suspension or revocation of licences.

Article X.10: Resolution of Telecommunication Disputes

Recourse to Regulatory Authorities
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1. Further to Article X (Transparency Administrative Proceedings) and Article X
(Transparency Review and Appeal), each Party shall ensure the following:

enterprises have timely recourse to its regulatory authoritgsolve disputes with suppliers of

public telecommunications transport networks or services regarding the matters covered in
Articles [X.2, X.4, X.5 and X. 6 access to and use, competitive safeguards, access to essential
facilities, and interconnectiordnd that, under the domestic law of the Party, are within the
regul atory authorityds jurisdiction.bindingi s sha
decision by the regulatory authority to resolve the dispute within a reasonable period of time

suppliers of telecommunications networks or services requesting access to essential facilities or
interconnection with a major supplier i n the
authority to resolve disputes regarding the appropriate sterconditions and rates for
interconnection or access with such a major supplier within a reasonable and publicly specified
period of time.

Appeal and Review

2. Each Party shall ensure that anterprise whose interests are adversely affected by a
detemination or decision of a regulatory authority may obtain review of the determination or
decision by an impartial and independent judicial, gpadicial or administrative authority, as
provided in the domestic law of the Party. Written reasons foredtexrdination or decision of

the judicial, quasjudicial or administrative authority shall be given. Each Party shall ensure that
such determinations or decisions, subject to appeal or further review, are implemented by the
regulatory authority.

3. An apgication for judicial review shall not constitute grounds for ft@mmpliance with

the determination or decision of the regulatory authority unless the relevant judicial authority
stays such determination or decision.

Article X.11: Transparency

1. Further to Articles X (TransparencyPublication) and X (TranspareneyNotification

and Provision of Information), and in addition to the other provisions in this Chapter relating to

the publication of information, each Party stma#dke publicly available:

) the responsibilities of a regulatory authority in an easily accessible and clear form, in
particular where those responsibilities are given to more than one body;

(i) its measures relating to public telecommunications transport network or serviteging:
(A) regulations of its regulatory authority, together with the basis for such regulations;

(B) measures relating to tariffs and other terms and conditions of service;
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(C)  measures relating to specifications of technical interfaces;

(D) measuwes relating to conditions for attaching terminal or other equipment to the public
telecommunications transport network;

(E) measures relating to notification, permit, registration, or licensing requirements, if any; and
(i) information on bodies resnsible for preparing, amending and adopting standards
related measures.

Article X.12: Forbearance

The Parties recognize the importance of a competitive market to achieve legitimate public policy
objectives for telecommunications services. To thid, eamd to the extent provided in its
domestic law, each Party may refrain from applying a regulation to a telecommunications service
when, following analysis of the market, it is determined that effective competition is achieved.

[Article X.13: Relation to Other Chapters

In the event of any inconsistency between this Chapter and another Chapter in this Agreement,
this Chapter shall prevail to the extent of the inconsistency.]JCAN

ARTICLE X.14: Number Portability

Each Party shall ensure that suppliefspublic telecommunications transport services in its territory
provide number portability on reasonable terms and conditions.

Article X.15: Definitions
For the purpose of thiShapter:

contribution link means a link for the transmission of sowndelevision broadcasting signals
to a programme production centre.

costoriented means based on cost and may involve different cost methodologies for different
facilities or services;

enterpriseme ans an fAent er pr i39levestmats Defingidns)n ed i n Ar t i c

essential facilitiesmeans facilities of a public telecommunications transport network or service
that:
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are exclusively or predominantly provided by a single or a limited number of suppliers; and

cannot feasibly be economically ockmically substituted in order to provide a service;

interconnection means linkingsuppliers providing public telecommunications transport
networks or services in order to allow the users of one supplier to communicate with users of
another supplier ant access services provided by another supplier

intra -corporate communicationsmeans telecommunications through which a company
communicates within the company or with or among its subsidiaries, branches and, subject to a
Partyodos domesdtiicomsawsafamidl ir tgas . For these pul
and, where applicable, daffilcorppiate so are as de
communi cati ons o0 e Xx c-tomuercgal senacesrnhatrare supplied mr n o n
companies that are natlated subsidiaries, branches or affiliates or that are offered to customers
or potential customers;

leased circuitsmeans telecommunications facilities between two or more designated points that
are set aside for the dedicated use of or availabditygarticular customer or other users of the
customer6s choosi ng;

major supplier means a supplier which has the ability to materially affect the terms of
participation (having regard to price and supjohydhe relevant market fquublic
telecommunicatins transport networks or services as a result of :

control over essential facilities; or
use of its position in the market;

network termination point means the physical point at which a user is provided with access to
a public communications network.

public telecommunications transport networkmeans the public telecommunications
infrastructure which permits telecommunications between and among defined network
termination points;

public telecommunications transport servicemeans any telecommunicatgtransport service
required, explicitly or in effect, by a Party to be offered to the public generally involving the
reattime transmission of customsupplied information between two or more points without

any endto-endchange in the form or contenttbie customer's information. Such services may
include inter alia, voice telephone services, packetitched data transmission services, circuit
switched data transmission services, telex services, telegraph services, facsimile services, private
leased aicuit services and mobile and personal communications services and systems.
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regulatory authority means the body responsible for the regulation of telecommunications;

service suppliermeans a person of a Party that seeks to supply or supplies a sachaing a
supplier of telecommunications networks or services;

telecommunications servicesneans all services consisting of the transmission and reception of
signals by any electrmagnetic means and do not cover the economic activity consisting of the
provision of content by means of telecommunications;

user is an enterprise or natural person using or requesting a publicly available
telecommunications service.

number portability means the ability of endsers of public telecommunicationsansport
sewvices to retain, at the same location, the same telephone numbers without impairment of
quality, reliability or convenience when switching between suppliers of like public
telecommunicationsansportservices
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18. ELECTRONIC COMMERCE

CHAPTER X

ELECT RONIC COMMERCE

Article X -01: Objective, Scope and Coverage

The Parties recognise that electronic commerce increases economic growth and trade
opportunities in many sectors and confirm the applicability of WTO rules to electronic
commerce. They agree fmomote the development of electronic commerce between them, in
particular by ceoperating on the issues raised by electronic commerce under the provisions of
this [Chapter/Suksection.

The Parties confirm that this Agreemaayplies to electronic commee. In the event of an
inconsistency between thihapter/Suksectiol and another Chapter/Suksectio of this
Agreement, the otheChapter/Suksectior) shall prevail to the extent of the inconsistency.

Nothing in this Chapter/Suksectior} imposesobligations on a Party to allow a delivery
transmitted by electronic means except in accordance kétbliligations of that Party under the
other[Chapter/Suksectior} of this Agreement.

The General Exceptions set out in Art.X.02 in Chapter X (Exceptishall apply to this
Chapter.

Article X -02: Customs Duties on Electronic Deliveries

The Parties agree that a delivery transmitted by electronic means shall not be subject to customs
duties, fees or charges.

For greater clarity, paragraph 1 does navpnt a Party from imposing internal taxes or other
internal charges on a delivery transmitted by electronic means, provided that such taxes or
charges are imposed in a manner consistent with the o@fepfer/Suksectior} of this
Agreement.

Article X -03: Trust and Confidence in Electronic Commerce
Each Party should adopt or maintain laws, regulations or administrative measures for the
protection of personal information of users engaged in electronic commerce and, when doing so,

shalltake into due conmderation international standards for data protectmn relevant
international organisations of whitdoth Parties are a member.
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Article X -04: General Provisions

Considering the potential of electronic commerce as a social and economic developimtrg to
Parties recognize the importance of:

(@) clarity, transparency and predictability in their domestic regulatory framewiorks
facilitating, to the maximum extent possible, the development of electronic commerce

(b) interoperability, innovationrad competition in facilitating electronic commerce

(c) facilitating the use of electronic commerce by small and medium sized enterprises.

Article X -05: Dialogue on ECommerce

1. Recognising the global nature of electronic commerce, the Pagreg ¢ maintain a
dialogue on issues raised by electronic commerce, whiclintéH alia address:

(@) the recognition of certificates of electronic signatures issued to the public and the
facilitation of crossborder certification services,

(b)  the liability of intermediary service providers with respect to the transmission, or storage
of information,

(c) the treatment of unsolicited electronic commercial communications,

(d)  the protection of personal information and the protection of consumers and besines
from fraudulent and deceptive commercial practices in the sphere of electronic commerce.

2. The dialogue n Paragraph Imay take the form of exchange of information on the
Partiesd respective | awsogn these gssubsadsélvas sharinga n d
experiences on the implementation of such laws, regulations, and other measures.

3. Recognizing the global nature of electronic commerce, the Parties affirm the importance
of actively participating in multilateral fora to promote the depaient of electronic commerce.
Article X -06: Definitions

For purposes of this Chapter:

delivery means a computer program, text, video, image, sound recording or other delivery that is
digitally encoded; and
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electronic commercemeans commerce conductdarough telecommunications, alone or in
conjunction with other information and communication technologies.
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19. COMPETITION POLICY

COMPETITION POLICY

Article X-01: Competition Policy

The Parties recognize the importance of free and undistortegetibion in their trade relations.
The Parties acknowledge that acdimpetitive business conduct has the potential to distort the
proper functioning of markets and undermine the benefits of trade liberalization.

Each Party shall take appropriate measupegproscribe anttcompetitive business conduct,
recognizing that such measures will enhance the fulfilment of the objectives of this Agreement.

The Parties shall cooperate on matters relating to proscribinganpetitive business conduct
in the free tade area in accordance with thgreement between the European Communities and
the Government of Canada Regarding the Application of their Competition, eatesed into
force on 17 June 1999, or any succegsgreement.

The measures referred to in pargdr& shall be consistent with the principles of transparency,
nontdiscrimination and procedural fairness. Exclusions from the application of competition law
shall be transparent. Each Party shall make available to the other Party public information
concering such exclusions provided under its competition laws.

I n t his Acomegeétit ifveent busi ne scempetitivenadreeménts me an
concerted practices or arrangements by competitorscamipetitive practices by an enterprise
that is dominat in a market; and mergers with substantial-aothpetitive effects

Article X -02: Application of Competition Policy to Enterprises

Each Party shaknsurehat the measures referred to in ArticleDX.2applyto the Parties to the
extent required byheir respective laws.

For greatecertainty

(a) in Canada, the Competition Act is binding on and applies to an agent of Her Majesty in right

of Canada or a province that is a corporation, in respect of commercial activities engaged in by
the corporationn competition, whether actual or potential, with other persons to the extent that it
would apply if the agent were not an agent of Her Majesty. Such an agent may include State
enterprises, monopolies and enterprises granted special or exclusive rgitgdeyes; and

(b) in the European Union, State enterprises, monopolies and enterprises granted special rights
or privileges are subject to the European Un
entrusted with the operation of services ofgraheconomic interest or having the character of a
revenueproducing monopoly are subject to these rules, in so far as the application of these rules
does not obstruct the performance, in law or in fact, of the particular tasks assigned to them.

Article X-03: Dispute Settlement
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1. Nothing in this Chapter shall be subject to any form of dispute settlement under the
Agreement.

Article X -04: Definition

For purposes of this Chapter:

Service of general economic interesheans for the European Union:

a sevice that cannot be provided satisfactorily and under conditions, such as price, objective
quality characteristics, continuity and access to the service, consistent with the public interest, by
an undertaking operating under normal market conditions.opeeation of an SGEI must be

entrusted to one or more undertakings by the State by way of a public service assignment that
defines the obligations of the undertakings in question and of the State.
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20. STATE ENTERPRISES, MONOPOLIES AND ENTERPRISES GRANTED
SPECIAL RIGHTS (MSE)

Chapter on State Enterprises, Monopolies and Enterprises granted Special Rights or
Privileges

Article 1
1. For the purposes of this Chapter, the following definitions shall apply:
"State Enterprise” means an enterprise ownexboiroled by a Party

AMonopol yo means an entity of a commerci al c h
agency, that in a relevant market in the territory of a Party is designated as the sole supplier or
purchaser of a good or service, but doesinclude an entity that has been granted an exclusive
intellectual property right solely by reason of such grant.

"Covered entity" means:
i) a monopoly; or

i) a supplier of a good or service if it is one of a small number of services or goods supplier
authorised or established, formally or in effect, by a Party and the Party substantially prevents
competition among those suppliers in its territory; or

iii) any entity that has been formally or in effect granted by a Pamty special rights or
privileges, substantially affecting the ability of any other enterprise to provide the same good or
service in the same geographical area under substantially equivalent conditions, and allowing it
to escape, in whole or in pachmpetitive pressures or market straints®® or

iv) a state enterprise.

ADesi gnated means to establish or authorize a
to cover an additional good or service.

ANedni scri minatory treatmento means -favbued bett el
nation treatment as set out in this Agreement.

"In accordance with commercial considerations” means consistent with customary business
practices of a privately held enterprise in the relevant business or industry.

Article 2

1. The Parties confirm theiights and obligations under Article XVII, paragraphs 1 through 3, of

45 For greater certafy, the granting of a license to a limited number of enterprises in allocating a scarce

resource through objective, proportional and -destriminatory criteria is not in and of itself a special
right.
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